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ABSTARCT

IN THIS STUDY, | HANDLED THE SUBJECT OF PAID DEPUTYSHIP AN ITS
APPLICATIONS IN THE QATARI FINANCIAL ORGANISATIONS. THIS
STUDY IS IN TWO CHAPTERS, THE FIRST CHAPTER STARTS WITH
DISCUSSING THE GENERAL MEANING OF DEPUTYSHIP AND ANY
RELATED AND /OR INTERFERING SEMANTICS THEN MOVES FORWARD
TO HIGHLIGHT THE ADVANTAGES OF CONTRACTING DEPUTYSHIP
THROUGH OFFERING A RANGE OF CONTRACTS THAT OVERLAP WITH
THE THE ORIGINAL ONE IN SOME PARTS. IN THE SAME CHAPTER, |
ALSO MOVED ON TO LOOKING INTO THE ORIGINS OF DEPUTYSHIP AND
STUDYING ITS DIFFERENT TYPES IN DIFFERENT SECTIONS WHERE THE

a



EMPHASIS WAS PLACED ON THE PAID DEPUTYSHIP IN A SPECIAL
SECTION.

IN THE SECOND CHAPTER THE STUDY DISCUSSED THE PRACTICAL
SIDE IN TWO SECTIONS; THE FIRST ONE DISCUSSES THE INVESTMENT
ACTIVITIES IN THE BANKS AND THE SECOND SECTION DISCUSSES THE
SERVICE ACTIVITIES. IN BOTH ECTIONS, THESE TRANSACTIONS ARE
HANDLED FROM A JURISPRUDENTIAL PRESPECTIVE AS A PAID
DEPUTYSHIP OR ANY OTHER TYPE.

THE STUDY CONCLUDED WITH SOME FINDINGS AND
RECOMMENDATIONS.FROM THESE RESULTS, THAT ONLY BANKING
INSTITUTIONS ARE ENGAGED IN PAID DEPUTYSHIP PARTICULARLY
THE INVESTMENT AGENCIES. HOWEVER, OTHER FINANCIAL
INSTITUTIONS DO NOT DEAL ON THE BASIS OF DEPUTYSHIP. THE
STUDY ALSO RECOMMENDED THE ADOPTION OF THE PAID
DEPUTYSHIP BECAUSE OF ITS POSITIVE EFFECTS ON THE ECONOMIC
BOOM.
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MASTER WAKALA AGREEMENT

FOR INVESTMENT

On......... R A ,
this Agreement was entered into between:

1. Masraf Al Rayan of: P.O. Box 28888,
Doha, Qatar, represented by  Mr
............ , in his capacity as.............

(hereinafter referred to as Wakil) and

2.Mr./Messts.  ......ooon..... , by wvirtue of
Commercial Registration No......,
address: P.O. Box............ , Doha,
Qatar, telephone:....... ... ,
represented by Mr........ , in his capacity

as an authorized signatory
(hereinafter

referred to as Muwakkil)

The two parties declared that they have the
required legal qualifications, and mutually
agreed on the following terms and

conditions:

Clause (1)
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Introduction

The Muwakkil wishes to appoint the Wakil
to be the agent of the Muwakkil with
respect to the investment of the
Muwakkil's funds in Islamically acceptable
transactions through and as part of the
Wakil's pool of treasury funds pursuant to
the terms and conditions set out in this
Agreement and in compliance with the
rules and principles of the Islamic Shari‘a
as determined by the Shari'a Supervisory
Board of the Wakil and embodied in this

Agreement.

Clause (1)

Interpretation

2-1The following terms and expressions
shall have the meanings assigned to
them herein unless the context requires

otherwise:

Business Day: A day on which the
Muwakkil and the Wakil are open for
business to the public but not including

Friday, Saturday, Sunday.

Investment Amount: The amount invested

in relation to an Investment Transaction.
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Investment Date: The due date for
payment of the Investment Amount in
relation to an Investment Transaction,
which date shall be specified in the Wakil

Offer.
Investment Transaction: A single
transaction between the Muwakkil and the

Wakil made pursuant to Clause 5.

Maturity Date: The date on which the
Maturity Proceeds are to be paid to the
Muwakkil, as specified in the Wakil Offer.

Maturity Proceeds: The amount due to the
Muwakkil on the Maturity Date, calculated

in accordance with the Wakil Offer.

Muwakkil Acceptance: A notice to be
sent by the Muwakkil to the Wakil
substantially in the form set out in the First
Schedule.

Muwakkil Profit: The profit due to the
Muwakkil calculated in accordance with
the Wakil Offer.
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Wakil Offer: A notice to be sent by the
Wakil to the Muwakkil substantially in the

form set out in the Schedule.
2-2 The Schedules to this Agreement form

an integral part hereof.

2-3 References to Clauses and Schedules
are references to clauses of and
schedules to this Agreement.
2-4The headings  are inserted  for
convenience only and shall

not affect the construction hereof.

Clause (3)

Conditions Precedent

This Agreement was made in two original
copies, with each party given an original

copy thereof to act in accordance therewith.
Each Party shall provide the other with
certified true original specimen signature(s)
of the individual(s) authorized to sign on its
behalf this Agreement and all other
documents required in connection
herewith.
Clause (4)

Woakala Terms and Conditions

4.1 The Muwakkil hereby appoints the
Wakil to be the agent of the Muwakkil

for the investment of the Muwakkil's
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funds through and as part of the Wakil's
pool of treasury funds. The Wakil is
hereby  authorized to enter into
Islamically acceptable transactions on
behalf of the Muwakkil and for the
Muwakkil's account and to do all acts
as fully as the Muwakkil could do itself
with  respect to such transactions
through  purchase  agreements, sales
agreements or other agreements and to
negotiate on behalf of the Muwakkil in
relation thereto and to exercise on the
Muwakkil's  behalf all other related
powers necessary to enable it to fulfill

its obligations under this Agreement.

The Wakil shall act in the capacity of
an agent of the Muwakkil based on the
Wakala limited to each Investment
Transaction deal separately. The Wakil
shall have no powers to bind or oblige
the Muwakkil or to assume to have
bound him wunless it is exceptionally
stated otherwise or required to do so in

accordance with the law.

4.2
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The Wakil has to prepare, sign and

handover the deal documents to the
Muwakkil and the Muwakkil authorizes
the Wakil to act on his behalf, taking
into consideration the other related
items of this provision which governs
granting specific powers to the Wakil
in this Agreement and all other related
powers in order for the Wakil to fulfill
his obligations and to complete the
documentation of each  Investment
Transaction.
The Wakil, in his capacity of an agent

of the Muwakkil, undertakes to carry

out all what is required for the
Investment Transactions that will be
signed in accordance with the terms

and conditions of this Agreement

4.3

4.4

against financial fees amounting to
............ Riyal Qatari in accordance
with the terms and conditions of this
Agreement.

Clause (5)

Implementation _and __ Performance _ of

each

Investment Transaction
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On any Business Day during the

business hours of both Parties, -either
Party may notify the other by telephone
or any other media of its desire to enter
into an Investment Transaction. The
Wakil shall then send the Muwakkil a

Wakil Offer.

If the Muwakkil is willing to enter into
the proposed Investment Transaction, it
Wakil a Muwakkil

Acceptance.

shall send the

The Muwakkil shall pay the Investment
Amount to such account as the Wakil

shall have notified the Muwakkil for
value not Ilater than the Investment
Date.

The Wakil shall arrange for payment
and collection of funds on behalf of the
Muwakkil and is hereby authorized to
execute and deliver any instruments or
which  are

transfers necessary in

connection therewith.
The currency of each Investment
Transaction shall be as agreed by both

Parties.

5.1

5.2

5.3

5.4

5.5
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The Parties hereby notify each other
that in accordance with their internal

rules and procedures, all telephone

calls made by or to the Parties

concerning any proposed Investment

Transaction may be tape recorded by
the Parties. Accordingly, each Party (a)
consents to the recording of the

telephone  conversations  of  trading,
marketing and/or other personnel of the
Parties and their officers, employees,
agents and affiliates in connection with
this  Agreement or any potential
Investment Transaction, (b) agrees to
obtain any necessary consent of and
give notice of such recording to such
personnel (as aforesaid) and (c) agrees
that recordings may be submitted in
evidence in any proceedings relating to
this Agreement or any Investment
Transaction

The Parties

(accepted or otherwise).
should be obligated to
retain such recordings for a period of
three months in contemplation of any
between the

dispute that may arise

Parties.

5.6
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Clause (6)

Representations and Warranties

Each Party represents and warrants for the

benefit of the other Party from the date of

this Agreement and on each Investment

Transaction that:

it has the legal capacity to enter into (i)
this Agreement and the Investment
Transactions contemplated hereunder;

the execution by it of this Agreement (ii)
has been duly authorised;

this Agreement and each Investment (iii)

Transaction contemplated hereunder
will be binding and enforceable upon it
and will not violate the terms of any
other agreement to which it is a party;
and
it has and will at all times maintain all (iv)
authorizations, approvals, licenses and
consents required to enable it lawfully
to perform its obligations under this

Agreement.

Clause (7)
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Law and Jurisdiction

This Agreement shall be governed by the
Principals of Islamic Shari’ah. Differences
and disputes that may arise between the
two parties shall be resolved amicably.
And in case of failure to do so within a
period of one month from the date of the
dispute in question shall be referred to the
International Islamic Centre for
Reconciliation Arbitration in Dubai, United
Arab Emirates. The decision of the said
Centre shall be final and binding on the

two parties.

Clause (8)

General Provisions

8.1 Notices
Notices may be communicated by telex,
personal delivery, courier delivery,
SWIFT, or by facsimile transmission to the
addresses outlined.

8.1.1 A notice shall be deemed to
have been given when
received by the party in

question.
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8.1.2 Any notice received on a day
which is not a
Business Day for the addressee
shall be deemed to have been
given at its opening on the next

succeeding Business Day.

Particulars of communication 8.1.3
are set out in the Second
schedule.

The Muwakkil and Wakil 8.1.4
hereby agrees to indemnify each
other and hold the  other party
harmless against all reasonable
liabilities, costs, claims, losses,
damages or expenses which either
of them may suffer or incur as a
result  of acting upon any
instructions received by fax under
the purported signature of the
Muwakkil or Wakil.

8.2 Termination
The expiry date of this Agreement shall be

the date falling after one year from the date
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of effectiveness hereof and shall thereafter
be automatically extended by a further
period or periods of one year each unless
either Party notifies the other in writing not
less than 30 days prior to any such expiry
date of its wish not to extend the validity
of this Agreement, in which case this
Agreement shall expire upon the then
forthcoming expiry date. No expiry or
early termination (as the case may be) shall
affect the rights and obligations of either
Party hereunder in relation to any
outstanding Investment Transaction upon
which the conditions of this Agreement
shall ~ remain  applicable  until  such
Investment Transaction is completed and
each Party has received all amounts due to

it pursuant to the Investment Transaction.

AS  WITNESS the duly authorized
representatives of the parties hereto have

executed this Agreement
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For the Wakil For
the Muwakkil

S pa e Bl (@) Galall

Form of Wakil Offer and Muwakkil

Acceptance

WAKIL OFFER

Date

To

From : Masraf Al Rayan

Subject: Master Wakala Agreement for

Investment
dated [ 1 (the ""Master

Agreement'")

We refer to the Master Agreement (terms
defined in which shall have the same

meanings herein) and your instructions of

Jo¥) Jgaad)
First Schedule
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today, in which you indicated your wish to
deposit an amount with us for investment

by wus in Islamic transactions on your

behalf:
Investment Amount 1.
SR D ate ................... 2
vy D ate ..................... 3 .
ey fee ......... W I.I.I ......... be .......... 4

We will invest the Investment Amount in 5.
transactions expected to generate for you

a Muwakkil Profit of [
Any profit exceeding this after the

1% per annum.

deduction of the agency fee will be ours

as an incentive.

6.In respect of the Investment Amount,
please authorize us to debit your account
with us or credit the amount to our

following account

[ 1.

7. This offer is conditional upon receipt by
us of the Investment Amount in cleared

funds no later than the Investment Date.
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You shall be deemed to have accepted
this offer if we do not receive any
objection from you within 4 days of

today's date.

Signature
Masraf Al Rayan
MUWAKKIL ACCEPTANCE
To: Masraf Al Rayan

1. We accept the above terms.

2. In  respect of the Investment
Amount, on the Investment Date
(please tick one only):

[ ] Please debit our following
account withyou: [ ].
[ ] We will credit the amount to
your specified account.

3. On the Maturity Date, please credit
the  Maturity  Proceeds to the
following account [

1.
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