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Abstract
In 2016, the Qatar Financial Centre (QFC) introduced a Customer Dispute Resolution Scheme (CDRS)
in Chapter 8 of the Conduct of Business Rules 2007. The CDRS is an alternative to litigation for
QFC participants (retail or individual) who have a dispute with an authorized firm. The CDRS is
designed to be an independent, cost effective and binding avenue that acts as a buffer between
the stage where service providers and clients fail to resolve a dispute directly and litigation.
The main objective of the CDRS is consumer protection. This paper will examine the scope and
nature of the CDRS and compare its salient features to similar schemes in Hong Kong, Australia
and other comparable jurisdictions.
A CDRS is a form of ADR that does not have many of the formalities of arbitration and litigation.
On the spectrum of ADR, a CDRS is somewhere beyond mediation and less than arbitration. Unlike
mediation, a final decision in a CDRS matter is actually tendered by an independent adjudicator,
and unlike arbitration, the final decision, at least in Qatar, is only enforceable by one side to the
dispute (the customer or weaker party) against QFC authorized firms.
The focal point of CDRS arrangements is the customer. Matters can usually only be initiated by
customers and the costs and procedures are tailored to accommodate individual and retail
customers. In Qatar, legal representation is optional and the cost is free. The consumer-friendly
nature of the adjudication, to a certain extent, conceals the significant monetary jurisdiction of the
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CDRS in Qatar. The maximum amount that the adjudicator can award in a CDRS matter is 400,000 QAR.
This is not an insignificant amount. With so much money potentially at stake, understanding exactly how
the CDRS in the QFC is cast is crucial.
The policy considerations faced by the Qatar Financial Centre Regulatory Authority (QFCRA) and that
animate the CDRS space in Qatar require the balancing of two competing interests. First, there is the
central consideration of enhancing consumer confidence and the protection of consumers from unfair or
uncommercial conduct. Second, against this primary objective, policy makers must also balance the
legitimate expectation that QFC authorized firms have to be free from vexatious actions and subject to fair
and unbiased tribunals. This paper will explore how Qatar stacks up against other CDRS-type processes in
other leading financial hubs around the world.
Although the outcomes of adjudications are confidential, the QFCRA has released thematic guidance on
the types of disputes being submitted for adjudication. Moreover, a number of non-descript case studies
have also been published for the purpose of informing the market about the types of disputes being
heard and the manner in which they are resolved. Therefore, this study is based on a close analysis of
these available resources and an examination of the applicable legal instruments in light of emerging
trends and practices in comparable jurisdictions.
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ﻓﻲ ﻋﺎﻡ  ،2016ﺃﻃﻠﻖ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﺿﻤﻦ ﺍﻟﻔﺼﻞ ﺍﻟﺜﺎﻣﻦ ﻣﻦ ﻗﻮﺍﻋﺪ ﻣﺰﺍﻭﻟﺔ
ﺍﻷﻋﻤﺎﻝ  .2007ﻭﻳﻌﺘﺒﺮ ﻫﺬﺍ ﺍﻟﺒﺮﻧﺎﻣﺞ ﺁﻟﻴﺔ ﺑﺪﻳﻠﺔ ﻟﻠﺘﻘﺎﺿﻲ ﻳﻤﻜﻦ ﻟﺠﻤﻴﻊ ﺍﻟﻌﻤﻼﺀ ﻓﻲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ )ﺳﻮﺍﺀ ﻛﺎﻧﻮﺍ ﺃﻓﺮﺍﺩﴽ
ﺃﻭ ﺷﺮﻛﺎﺕ( ﺍﻟﻠﺠﻮﺀ ﺇﻟﻴﻬﺎ ﻋﻨﺪﻣﺎ ﻳﻨﺸﺄ ﻧﺰﺍﻉ ﺑﻴﻨﻬﺎ ﻭﺑﻴﻦ ﺷﺮﻛﺔ ﻣﺴﺠﻠﺔ ﻓﻲ ﺍﻟﻤﺮﻛﺰ .ﻭﻗﺪ ﺭﻭﻋﻲ ﻋﻨﺪ ﻭﺿﻊ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ
ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﺃﻥ ﻳﻜﻮﻥ ﻭﺳﻴﻠﺔ ﻣﺴﺘﻘﻠﺔ ﻭﺍﻗﺘﺼﺎﺩﻳﺔ ﻓﻲ ﺗﻜﻠﻔﺘﻬﺎ ﻭﻣﻠﺰﻣﺔ ﻟﻠﻤﺤﺘﻜﻤﻴﻦ ﺇﻟﻴﻬﺎ ﻭﺃﻥ ﻳﺼﺒﺢ ﻓﺎﺻ ًﻼ ﺑﻴﻦ
ﺍﻟﻤﺮﺣﻠﺔ ﺍﻟﺘﻲ ﻳﻌﺠﺰ ﻓﻴﻬﺎ ﻣﻘﺪﻣﻮ ﺍﻟﺨﺪﻣﺎﺕ ﻭﺍﻟﻌﻤﻼﺀ ﻋﻦ ﺗﺴﻮﻳﺔ ﺍﻟﻨﺰﺍﻉ ﻣﺒﺎﺷﺮﺓ ﻭﺑﻴﻦ ﻣﺮﺣﻠﺔ ﺍﻟﺘﻘﺎﺿﻲ .ﻭﺍﻟﻬﺪﻑ ﺍﻟﺮﺋﻴﺴﻲ
ﻣﻦ ﻫﺬﺍ ﺍﻟﺒﺮﻧﺎﻣﺞ ﻫﻮ ﺣﻤﺎﻳﺔ ﺍﻟﻤﺴﺘﻬﻠﻚ .ﻭﺳﻮﻑ ﺗﺘﻨﺎﻭﻝ ﻫﺬﻩ ﺍﻟﻮﺭﻗﺔ ﻧﻄﺎﻕ ﻭﻃﺒﻴﻌﺔ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ
ﻭﻣﻘﺎﺭﻥ ﺳﻤﺎﺗﻪ ﺍﻟﺒﺎﺭﺯﺓ ﺑﺄﻧﻈﻤﺔ ﻣﻤﺎﺛﻠﺔ ﻓﻲ ﻫﻮﻧﺞ ﻛﻮﻧﺞ ﻭﺃﺳﺘﺮﺍﻟﻴﺎ ﻭﻏﻴﺮﻫﺎ ﻣﻦ ﺍﻻﺧﺘﺼﺎﺻﺎﺕ ﺍﻟﻘﻀﺎﺋﻴﺔ ﺍﻟﻤﺸﺎﺑﻬﺔ.
ﺇﻥ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﻫﻮ ﺃﺣﺪ ﺃﺷﻜﺎﻝ ﺍﻟﻮﺳﺎﺋﻞ ﺍﻟﺒﺪﻳﻠﺔ ﻟﺘﺴﻮﻳﺔ ﺍﻟﻤﻨﺎﺯﻋﺎﺕ ﺍﻟﺘﻲ ﻻ ﺗﺘﻀﻤﻦ ﺍﻟﻜﺜﻴﺮ ﻣﻦ
ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﻟﺮﺳﻤﻴﺔ ﺍﻟﺘﻲ ﺗﻮﺟﺪ ﻓﻲ ﺍﻟﺘﺤﻜﻴﻢ ﻭﺍﻟﺘﻘﺎﺿﻲ .ﻭﻣﻦ ﻣﻨﻈﻮﺭ ﺍﻟﻮﺳﺎﺋﻞ ﺍﻟﺒﺪﻳﻠﺔ ﻟﺘﺴﻮﻳﺔ ﺍﻟﻤﻨﺎﺯﻋﺎﺕ ،ﻓﺈﻥ ﺑﺮﻧﺎﻣﺞ
ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﻳﻘﻊ ﻓﻲ ﻣﻜﺎﻥ ﻣﺎ ﻓﻮﻕ ﺍﻟﻮﺳﺎﻃﺔ ﻭﺗﺤﺖ ﺍﻟﺘﺤﻜﻴﻢ .ﻭﻋﻠﻰ ﺍﻟﻨﻘﻴﺾ ﻣﻦ ﺍﻟﻮﺳﺎﻃﺔ ،ﻓﺈﻥ ﺍﻟﻘﺮﺍﺭ
ﺍﻟﻨﻬﺎﺋﻲ ﻓﻲ ﻣﺴﺄﻟﺔ ﺗﺨﻀﻊ ﻟﺒﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﻳﺘﻢ ﺍﺗﺨﺎﺫﻩ ﻓﻲ ﺍﻟﻮﺍﻗﻊ ﻣﻦ ﻗﺒﻞ ُﻣﺤﻜﻢ ﻣﺴﺘﻘﻞ ،ﻭﻋﻠﻰ
ﺍﻟﻨﻘﻴﺾ ﻣﻦ ﺍﻟﺘﺤﻜﻴﻢ ،ﻓﺈﻥ ﺍﻟﻘﺮﺍﺭ ﺍﻟﻨﻬﺎﺋﻲ ،ﻋﻠﻰ ﺍﻷﻗﻞ ﻓﻲ ﻗﻄﺮ ،ﻻ ﻳﺼﺒﺢ ﻭﺍﺟﺐ ﺍﻟﻨﻔﺎﺫ ﺇﻻ ﻣﻦ ِﻗﺒﻞ ﻃﺮﻑ ﻭﺍﺣﺪ ﻓﻲ ﺍﻟﻨﺰﺍﻉ
)ﺍﻟﻌﻤﻴﻞ ﺃﻭ ﺍﻟﻄﺮﻑ ﺍﻷﺿﻌﻒ( ﺿﺪ ﺍﻟﺸﺮﻛﺎﺕ ﺍﻟﻤﺴﺠﻠﺔ ﻟﺪﻯ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ.
ﺇﻥ ﺍﻟﻌﻤﻴﻞ ﻫﻮ ﺍﻟﻨﻘﻄﺔ ﺍﻟﻤﺤﻮﺭﻳﺔ ﻓﻲ ﻛﻞ ﺗﺮﺗﻴﺒﺎﺕ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ .ﻭﻓﻲ ﺍﻟﻌﺎﺩﺓ ﻻ ﻳﻤﻜﻦ ﺍﻟﺒﺪﺀ ﻓﻲ
ﺷﻲء ﺇﻻ ﻣﻦ ﺧﻼﻝ ﺍﻟﻌﻤﻼﺀ ﺣﻴﺚ ﻳﺘﻢ ﺍﺣﺘﺴﺎﺏ ﺍﻟﺘﻜﺎﻟﻴﻒ ﻭﺗﺤﺪﻳﺪ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺑﻤﺎ ﻳﻨﺎﺳﺐ ﺍﻟﻌﻤﻼﺀ ﺍﻷﻓﺮﺍﺩ ﻭﻣﺴﺘﻬﻠﻜﻲ
ﺍﻟﺘﺠﺰﺋﺔ .ﻭﺍﻟﺘﻤﺜﻴﻞ ﺍﻟﻘﺎﻧﻮﻧﻲ ﻓﻲ ﻗﻄﺮ ﻣﺠﺎﻧﻲ ﻭﻻ ﺗﻜﻠﻔﺔ ﻋﻠﻴﻪ .ﺇﻥ ﻃﺒﻴﻌﺔ ﺍﻟﺤﻜﻢ ﺍﻟﻤﺮﺍﻋﻴﺔ ﻟﻠﻤﺴﺘﻬﻠﻚ ،ﺇﻟﻰ ﺣﺪ ﻣﺎ ،ﺗﺨﻔﻲ
ﺍﻻﺧﺘﺼﺎﺹ ﺍﻟﻤﺎﻟﻲ ﺍﻟﻤﻬﻢ ﻟﺒﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﻓﻲ ﻗﻄﺮ .ﻭﻳﺒﻠﻎ ﺍﻟﺤﺪ ﺍﻷﻗﺼﻰ ﻟﻤﺎ ﻳﻤﻜﻦ ﺃﻥ ﻳﺤﻜﻢ ﺑﻪ ﺍﻟ ُﻤﺤﻜﻢ

ﻓﻲ ﻣﺴﺄﻟﺔ ﻳﺸﻤﻠﻬﺎ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ  400ﺃﻟﻒ ﺭﻳﺎﻝ ﻗﻄﺮﻱ .ﻭﻫﻮ ﻟﻴﺲ ﺑﺎﻟﻤﺒﻠﻎ ﺍﻟﻀﺌﻴﻞ .ﻭﻓﻲ ﻇﻞ ﻭﺟﻮﺩ
ﺃﻣﻮﺍﻝ ﻛﺜﻴﺮﺓ ﻋﺮﺿﺔ ﻟﻠﺨﻄﺮ ،ﻓﺈﻥ ﺍﻟﻔﻬﻢ ﺍﻟﺘﺎﻡ ﻟﻮﺿﻌﻴﺔ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﻓﻲ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ ﻳﻤﺜﻞ ﺃﻣﺮﴽ
ﺑﺎﻟﻎ ﺍﻷﻫﻴﻤﺔ.

ﻭﺗﺘﻄﻠﺐ ﺍﻋﺘﺒﺎﺭﺍﺕ ﺍﻟﺴﻴﺎﺳﺎﺕ ﺍﻟﺘﻲ ﺗﻮﺍﺟﻬﻬﺎ ﻫﻴﺌﺔ ﺗﻨﻈﻴﻢ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ ﻭﺍﻟﺘﻲ ﺗﻀﻔﻲ ﺍﻟﺤﻴﻮﻳﺔ ﻋﻠﻰ ﺑﺮﻧﺎﻣﺞ
ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﻓﻲ ﻗﻄﺮ ،ﺗﺘﻄﻠﺐ ﺗﺤﻘﻴﻖ ﺍﻟﺘﻮﺍﺯﻥ ﺑﻴﻦ ﻣﺼﺎﻟﺢ ﻣﺘﻨﺎﻓﺴﺔ .ﺃﻭ ًﻻ ،ﻫﻨﺎﻙ ﺍﻻﻋﺘﺒﺎﺭ ﺍﻷﺳﺎﺳﻲ ﻭﻫﻮ ﺗﻌﺰﻳﺰ
ﺛﻘﺔ ﺍﻟﻤﺴﺘﻬﻠﻚ ﻭﺣﻤﺎﻳﺔ ﺍﻟﻤﺴﺘﻬﻠﻜﻴﻦ ﻣﻦ ﺍﻟﺘﺼﺮﻓﺎﺕ ﺍﻟﻤﺠﺤﻔﺔ ﺃﻭ ﺍﻟﻤﻔﺘﻘﺮﺓ ﺇﻟﻰ ﺭﻭﺡ ﺍﻟﺘﺠﺎﺭﺓ .ﺛﺎﻧﻴﴼ ،ﻳﺠﺐ ﻋﻠﻰ ﺻﺎﻧﻌﻲ
ﺍﻟﺴﻴﺎﺳﺎﺕ ﺃﻳﻀﴼ ﺗﺤﻘﻴﻖ ﺍﻟﺘﻮﺍﺯﻥ ﻓﻲ ﺍﻟﺘﻄﻠﻌﺎﺕ ﺍﻟﻤﺸﺮﻭﻋﺔ ﺑﺄﻥ ﺗﻨﺄﻯ ﺍﻟﺸﺮﻛﺎﺕ ﺍﻟﻌﺎﻣﻠﺔ ﺗﺤﺖ ﻣﻈﻠﺔ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ
ﺑﻨﻔﺴﻬﺎ ﻋﻦ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﻟﻜﻴﺪﻳﺔ ﻭﺗﺨﻀﻊ ﻟﻠﻤﺤﺎﻛﻢ ﺍﻟﻌﺎﺩﻟﺔ ﻭﻏﻴﺮ ﺍﻟﻤﻨﺤﺎﺯﺓ .ﻭﺳﻮﻑ ﺗﺴﺘﻜﺸﻒ ﻫﺬﻩ ﺍﻟﻮﺭﻗﺔ ﻛﻴﻒ ﺗﻘﺎﺭﻥ ﻗﻄﺮ
ﺃﻧﻤﺎﻃﴼ ﺃﺧﺮﻯ ﻣﻦ ﺑﺮﻧﺎﻣﺞ ﺗﺴﻮﻳﺔ ﻣﻨﺎﺯﻋﺎﺕ ﺍﻟﻌﻤﻼﺀ ﻓﻲ ﻣﺮﺍﻛﺰ ﻣﺎﻟﻴﺔ ﺭﺍﺋﺪﺓ ﺃﺧﺮﻯ ﺣﻮﻝ ﺍﻟﻌﺎﻟﻢ.
ﻭﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺃﻥ ﻧﺘﺎﺋﺞ ﺍﻟﺘﺤﻜﻴﻢ ﻓﻲ ﺍﻟﻤﻨﺎﺯﻋﺎﺕ ﺗﺘﺴﻢ ﺑﺎﻟﺴﺮﻳﺔ ،ﻓﻘﺪ ﺃﺻﺪﺭﺕ ﻫﻴﺌﺔ ﺗﻨﻈﻴﻢ ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ
ﺗﻮﺟﻴﻬﺎﺕ ﻣﻮﺿﻮﻋﻴﺔ ﺑﺸﺄﻥ ﺃﻧﻮﺍﻉ ﺍﻟﻤﻨﺎﺯﻋﺎﺕ ﺍﻟﺘﻲ ﻳﺘﻢ ﺗﻘﺪﻳﻤﻬﺎ ﻟﻠﻔﺼﻞ ﻓﻴﻬﺎ .ﻭﻓﻮﻕ ﺫﻟﻚ ،ﻓﻘﺪ ُﻧﺸﺮﺕ ﺃﻳﻀﴼ ﻣﺠﻤﻮﻋﺔ ﻣﻦ
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ﺩﺭﺍﺳﺎﺕ ﺍﻟﺤﺎﻟﺔ ﻏﻴﺮ ﺍﻟﻮﺻﻔﻴﺔ ﻣﻦ ﺃﺟﻞ ﺗﻌﺮﻳﻒ ﺍﻟﺴﻮﻕ ﺑﺄﻧﻮﺍﻉ ﺍﻟﻨﺰﺍﻋﺎﺕ ﺍﻟﺘﻲ ﻳﺘﻢ ﺍﻟﻨﻈﺮ ﻓﻴﻬﺎ ﻭﻃﺮﻳﻘﺔ ﺗﺴﻮﻳﺘﻬﺎ .ﻭﻟﺬﻟﻚ،
ﻓﺈﻥ ﻫﺬﻩ ﺍﻟﺪﺭﺍﺳﺔ ﺗﺴﺘﻨﺪ ﺇﻟﻰ ﺗﺤﻠﻴﻞ ﻭﺛﻴﻖ ﻟﻠﻤﻮﺍﺭﺩ ﺍﻟﻤﺘﺎﺣﺔ ﻭﺗﻘﻮﻡ ﻋﻠﻰ ﺩﺭﺍﺳﺔ ﻟﻠﻮﺛﺎﺋﻖ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺫﺍﺕ ﺍﻟﺼﻠﺔ ﻓﻲ ﺿﻮﺀ
ﺍﻻﺗﺠﺎﻫﺎﺕ ﻭﺍﻟﻤﻤﺎﺭﺳﺎﺕ ﺍﻟﻨﺎﺷﺌﺔ ﻓﻲ ﺍﻻﺧﺘﺼﺎﺻﺎﺕ ﺍﻟﻘﻀﺎﺋﻴﺔ ﺍﻟﻤﺸﺎﺑﻬﺔ.
ﺍﻟﻜﻠﻤﺎﺕ ﺍﻟﻤﻔﺘﺎﺣﻴﻪ :ﺧﺪﻣﺎﺕ ﻣﺎﻟﻴﺔ ،ﻣﺮﻛﺰ ﻗﻄﺮ ﻟﻠﻤﺎﻝ ،ﺗﺴﻮﻳﺔ ﺍﻟﻤﻨﺎﺯﻋﺎﺕ

