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Abstract
Refusal to sign the arbitration award is considered as one of the procedural controversies
engendered by dissenting minority arbitrators. This happens when the arbitral tribunal is made up
of more than one arbitrator. The dissenting arbitrator aims, thereby, at questioning the validity
of the decision and therefore facilitating the annulment of the decision by the losing party.
However, the absence of signature may be due to another legitimate reason: involuntary; namely in
case of the arbitrator being taken ill, or voluntary; namely in case of the arbitrator’s absence from
the deliberations or proceedings.
National laws on arbitration as well as the arbitration rules set by arbitration centers or
institutions, in varying degrees, require the signature of all the tribunal members. The Qatari
Legislator- under the old regime only required the majority’s signature. Nevertheless, an adjustment
of this position has been made in the new Qatari Arbitration Law, Act 2 of 2017. According to this
Law, the signature of the majority of the tribunal is deemed to be sufficient, but no reason for the
absence of the minority’s signature is required according to Article 31/1. This is based on the
UNCITRAL Model Law. Consequently, we may ask this question: is the award binding? Who has to
provide the reasons for the absence of the minority signature? What is the consequence for the
absence of reasons? Through exploring the motive behind not signing the arbitration award by the
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arbitration minority, this paper aims at answering the above-mentioned questions in the light of the views
evoked in the jurisprudence and comparative law literature.
Keywords: Qatari arbitration law, validity of the arbitration award, signature of the arbitration award,
absence of signature of the arbitration award, deliberation in arbitration, authenticity of the arbitration
award document
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ﻣﺴﺘﻘﺒﻞ ﺍﻟﻄﺮﻕ ﺍﻟﺒﺪﻳﻠﻪ ﻟﻔﺾ ﺍﻟﻤﻨﺎﺯﻋﺎﺕ  -ﻣﻨﻈﻮﺭ ﻗﻄﺮﻯ

ﺃﺛﺮ ﻋﺪﻡ ﺗﻮﻗﻴﻊ ﺃﻗﻠ ٰﻴﺔ ﻫﻴﺌﺔ ﺍﻟﺘﺤﻜﻴﻢ
ﻋﻠﻰ ﺻﺤﺔ ﺣﻜﻢ ﺍﻟﺘﺤﻜﻴﻢ
ﻧﺎﺩﺭ ﻣﺤﻤﺪ ﺇﺑﺮﺍﻫﻴﻢ
ﻛﻠﻴﺔ ﺍﻟﻘﺎﻧﻮﻥ ،ﺟﺎﻣﻌﺔ ﻗﻄﺮ ،ﺍﻟﺪﻭﺣﻪ ،ﻗﻄﺮ
ﺑﺮﻳﺪ ﺇﻟﻜﺘﺮﻭﻧﻲnibrahim@qu.edu.qa :

ﻣﻦ ﺍﻟﻤﺸﺎﻛﺴﺎﺕ ﺍﻹﺟﺮﺍﺋ ٰﻴﺔ ﺍﻟﻤﻌﺘﺎﺩﺓ ﻣﻦ ﺑﻌﺾ ﺍﻟ ُﻤﺤ ٰﻜﻤﻴﻦ ﻏﻴﺮ ﺍﻟ ُﻤﺤﺎﻳﺪﻳﻦ ﻋﺪﻡ ﻗﻴﺎﻣﻬﻢ ﺑﺎﻟﺘﻮﻗﻴﻊ ﻋﻠﻰ ﺣﻜﻢ
ﺍﻟﺘﺤﻜﻴﻢ ،ﻭﺫﻟﻚ ﻋﻨﺪﻣﺎ ﻳﺘﻌ ٰﺪﺩ ﺃﻋﻀﺎﺀ ﺍﻟﻬﻴﺌﺔ ،ﻭﻳﺘﺠﻪ ﺍﻷﻏﻠﺒ ٰﻴﺔ ﻧﺤﻮ ﺍﻟﺤﻜﻢ ﺿﺪ ﺍﻟﻄﺮﻑ ﺍﻟﺬﻱ ﻳﻤﻴﻞ ﺇﻟﻴﻪ ﺍﻟﻤﺤ ٰﻜﻢ .ﻓﺎﻟﻤﺤ ٰﻜﻢ

ﺍﻟﻤﺸﺎﻛﺲ ﻳﺴﺘﻬﺪﻑ ﺑﺬﻟﻚ ﺍﻟﺘﺸﻜﻴﻚ ﻓﻲ ﺻﺤﺔ ﺇﺟﺮﺍﺀﺍﺕ ﺻﺪﻭﺭ ﺍﻟﺤﻜﻢ ،ﻭﺑﺎﻟﺘﺎﻟﻲ ﺍﻟﺘﻴﺴﻴﺮ ﻋﻠﻰ ﺍﻟﻄﺮﻑ ﺍﻟﺬﻱ ﻳﻤﻴﻞ ﺇﻟﻴﻪ
ﺐ ﺁﺧﺮ ﻣﺸﺮﻭﻉ :ﻏﻴﺮ ﺇﺭﺍﺩﻱ ،ﻛﻤﺎ ﻓﻲ ﺣﺎﻟﺔ ﻭﻓﺎﺗﻪ؛ ﺃﻭ
ﻓﻲ ﺃﻥ ُﻳﺒﻄﻞ ﻫﺬﺍ ﺍﻟﺤﻜﻢ .ﻋﻠﻰ ﺃﻥ ﻋﺪﻡ ﺗﻮﻗﻴﻊ ﺍﻟﻤﺤ ٰﻜﻢ ﻗﺪ ﻳﻜﻮﻥ ﻟﺴﺒ ٍ
ﺇﺭﺍﺩﻱ ،ﻛﻤﺎ ﻓﻲ ﺣﺎﻟﺔ ﻋﺪﻡ ﺇﺷﺮﺍﻛﻪ ﻓﻲ ﺍﻟﻤﺪﺍﻭﻟﺔ.

ﺗﺨﺘﻠﻒ ﺍﻟﺪﻭﻝ ،ﻭﻛﺬﻟﻚ ﻟﻮﺍﺋﺢ ﺗﺤﻜﻴﻢ ﻣﺮﺍﻛﺰ ﺍﻟﺘﺤﻜﻴﻢ ،ﺣﻮﻝ ﻣﺪﻯ ﺗﻄ ّﻠﺐ ﺗﻮﻗﻴﻊ ﻛﻞ ﺃﻋﻀﺎﺀ ﻫﻴﺌﺔ ﺍﻟﺘﺤﻜﻴﻢ ،ﻭﻋﻨﺪ
ﺍﻟﺘﺨ ّﻔﻒ ،ﻣﺪﻯ ﺫﻟﻚ ﺍﻟﺘﺨ ّﻔﻒ )ﻋﺪ ًﺩﺍ ،ﻭﺳﺒ ًﺒﺎ( .ﻭﻗﺪ ﻛﺎﻥ ﺍﻟ ُﻤﺸﺮﻉ ﺍﻟﻘﻄﺮﻱ  -ﻗﺒﻞ ﺻﺪﻭﺭ ﻗﺎﻧﻮﻥ ﺍﻟﺘﺤﻜﻴﻢ ﺍﻟﺠﺪﻳﺪ  -ﻳﺘﺨ ٰﻔﻒ

ﻣﻦ ﻋﺪﺩ ﺍﻟﺘﻮﻗﻴﻌﺎﺕ ،ﻓﻴﻜﺘﻔﻲ ﺑﺎﻷﻏﻠﺒ ٰﻴﺔ ،ﻭﻟﻢ ﻳﻜﻦ ﻳﺘﻄ ٰﻠﺐ ﺗﺴﺒﻴﺐ ﻋﺪﻡ ﺗﻮﻗﻴﻊ ﺍﻷﻗﻠ ٰﻴﺔ ،ﻣﻜﺘﻔ ًﻴﺎ ﺑﺬﻛﺮ ﺃﻧﻬﻢ ﻟﻢ ﻳﻮﻗﻌﻮﺍ
)ﺍﻟﻤﺎﺩﺓ  .(2/202ﻋﻠﻰ ﺃﻥ ﻗﺎﻧﻮﻥ ﺍﻟﺘﺤﻜﻴﻢ ﺍﻟﻘﻄﺮﻱ ،ﺍﻟﺼﺎﺩﺭ ﺑﺎﻟﻘﺎﻧﻮﻥ ﺭﻗﻢ  2ﻟﺴﻨﺔ  ،2017ﻗﺪ ﻏ ٰﻴﺮ ﻣﻦ ﻣﻮﻗﻔﻪ ،ﻗﻠﻴ ًﻼ؛ ﺣﻴﺚ
ﺍﻛﺘﻔﻰ ﺑﺘﻮﻗﻴﻊ ﺍﻷﻏﻠﺒ ٰﻴﺔ ،ﻟﻜﻨﻪ ﺗﻄ ٰﻠﺐ ﺫﻛﺮ ﺳﺒﺐ ﻋﺪﻡ ﺗﻮﻗﻴﻊ ﺍﻷﻗﻠ ٰﻴﺔ )ﺍﻟﻤﺎﺩﺓ  ،(1/31ﻭﺫﻟﻚ ﻧﻘ ًﻼ ﻋﻦ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﻨﻤﻮﺫﺟﻲ.
ﻭﺑﺬﻟﻚ َﻳ ِﺤ ّﻖ ﺍﻟﺘﺴﺎﺅﻝ :ﻫﻞ ﻫﺬﺍ ﺍﻟﻨﺺ ﺁﻣﺮ ،ﻭﺑﺎﻟﺘﺎﻟﻲ ﻳﺠﻮﺯ ﺍﻻﺗﻔﺎﻕ ﻋﻠﻰ ﺍﻟﻠﺠﻮﺀ ﺇﻟﻰ ﺧﻼﻓﻪ )ﻛﻤﺎ ﻓﻲ ﺣﺎﻝ ﺍﻻﺗﻔﺎﻕ ﻋﻠﻰ

ﺍﻟﻠﺠﻮﺀ ﺇﻟﻰ ﺗﺤﻜﻴﻢ ﻏﺮﻓﺔ ﺍﻟﺘﺠﺎﺭﺓ ﺍﻟﺪﻭﻟ ٰﻴﺔ(؟ ﺛﻢَ ،ﻣﻦ ﺍﻟﺬﻱ ﻳﺜﺒﺖ ﺍﻟﺴﺒﺐ؟ ﻭﻣﺎ ﺍﻟﻤﻮﻗﻒ ﻟﻮ ﺃﻥ ﺍﻟﺴﺒﺐ ﻟﻢ ُﻳﺼ ٰﺮﺡ ﺑﻪ؟ ﺛﻢ ،ﻫﻞ
ﻛﻞ ﺃﺣﻮﺍﻝ ﺍﻟﺘﺼﺮﻳﺢ ﻋﻦ ﺍﻟﺴﺒﺐ ﻛﺎﻓﻴﺔ ﻟﻴﺼﺪﺭ ﺍﻟﺤﻜﻢ ﺻﺤﻴ ًﺤﺎ ﺑﺎﻷﻏﻠﺒ ٰﻴﺔ؟
ﻳﺤﺎﻭﻝ ﺍﻟﺒﺎﺣﺚ ﺍﻹﺟﺎﺑﺔ ﻋﻦ ﺫﻟﻚ ﻓﻲ ﺿﻮﺀ ﺍﻵﺭﺍﺀ ﺍﻟﻤﺨﺘﻠﻔﺔ ﻟﻠﻔﻘﻪ ﻭﺍﻟﻘﻀﺎﺀ ﺍﻟﻤﻘﺎﺭﻥ ،ﻭﺑﻤﺎ ﻳﻬﺪﻱ ﺍﻟﻘﺎﺿﻲ ﺍﻟﻘﻄﺮﻱ،
ﺑﻤﻨﺎﺳﺒﺔ ﻣﺮﺍﻗﺒﺘﻪ ﺳﺒﺐ ﻋﺪﻡ ﺗﻮﻗﻴﻊ ﺃﻗﻠ ٰﻴﺔ ﺍﻟﺘﺤﻜﻴﻢ ﻋﻠﻰ ﺣﻜﻢ ﺍﻟﺘﺤﻜﻴﻢ.
ﺍﻟﻜﻠﻤﺎﺕ ﺍﻟﻤﻔﺘﺎﺣﻴﻪ :ﻗﺎﻧﻮﻥ ﺍﻟﺘﺤﻜﻴﻢ ﺍﻟﻘﻄﺮﻱ ،ﺻﺤﺔ ﺣﻜﻢ ﺍﻟﺘﺤﻜﻴﻢ ،ﺗﻮﻗﻴﻊ ﺣﻜﻢ ﺍﻟﺘﺤﻜﻴﻢ ،ﻋﺪﻡ ﺗﻮﻗﻴﻊ ﺣﻜﻢ
ﺍﻟﺘﺤﻜﻴﻢ ،ﺍﻟﻤﺪﺍﻭﻟﺔ ﻓﻲ ﺍﻟﺘﺤﻜﻴﻢ ،ﺭﺳﻤﻴﺔ ﻭﺭﻗﺔ ﺣﻜﻢ ﺍﻟﺘﺤﻜﻴﻢ ،ﻫﻴﺌﺔ ﺍﻟﺘﺤﻜﻴﻢ ﺍﻟﻤﺒﺘﻮﺭﺓ

