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Abstract

This article discusses the implication of Qatar blockade on goods and services contracts be-
tween merchants in Qatar and their countparts whether in the blockade countries or oth-
erwise. This is being tackled under both the CISG 1980 and the UNIDROIT Principles
2016. According to the CISG 1980, Qatar blockade amounts to an impediment that
makes performance of contractual obligations impossible, as all such relevant con-
ditions provided for under article 79 of the CISG exist; namely: that the blockade is
unreasonably expected at the time of contracting, out of control, unavoidable, and
that the consequences thereof cannot be overcome. As for the legal consequence of
considering Qatar blockade an impediment, article 79 of the CISG provides that the
non-performing party will not be oliged to pay damages, albeit the contract itself
remains in existence. Yet, either contract party may seek avoidance, provided that
the conditions of such aremedy, most importantly fundamental breach, are met. Un-
der the UNIDROIT Principles 2016, Qatar blockade satisfies the conditions of hardship
provided for under article 6 of the Principles, rendering the contractual relationship
to be therefore fundamentally imbalanced. Likewise, Qatar blockade satisfies the
conditions of anevent “being unexpected, out of control, prior to contracting and un-
assumed in previous dealings”. The legal consequences of hardship under the Princi-
plesis the possibility of renegotiation of the contract, and if such renegotiation fails,
either party may seek a court interferance to either restore the contract balance or
terminate the contract.

This study has resulted in a number of conclusions, the main important of which is that any fu-
ture blockade on Qatar, having already taken place, cannot be considered as an impediment.
Rather, parties to Qatar-related contracts need to start taking its possible re-occurrence into
their consideration. Indeed, this fact will likely reduce clarity and certainty in legal dealings.
Furthermore, the remedy provided for in article 79 of the CISG has been found to be irratio-
nal, considering its consequence in renduring a contract valid while the excuction thereof is in

ol 3g3al) 25l ot 280 3dgal 3Ll rilsh st (ye AuBladll cilel Y1 e lad slas 51> g Biwles IuladW

Shasly ol a3 5uall . 2018 bl g3lall Ayl Almtl ls 353 2016 15002 3leas 1980 ailiats Syl

dogyad Lingy ol Jouosll dlacilgy Zimdl WAL oda 25 @ ad Aaaly i 5l ilgd (sl dgad) diul=s 2019 ©
By il (Jaadll sl dalel Ay = dad Il o2a .Creative Commons Attribution license CC BY 4.0
ondlgall Lo¥l Jastl ey Ul (alad jua ol Akl ool,aY wlls olsT elga (Jaall oo

| sh3 fasls i 5l Slaasil Galall ol 0l suall (2018 abell (oysilal adsall alel



reality impossible. Finally, it is found that the Principles does not set a clear criterion for what
is to be deemed a fundamental contractual imbalance, justifying thereby the renegotiation of
contract or the referral of the same to court for determination. This results in the fact that
parties to many contracts which their performance is burdensome, will remain bound by their
contract and will be jeoprodized from any legal protection.

Keywords: Impediment; Hardship; Qatar blockade; Impossibility; Contractual imbalance
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