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ABSTRACT

The judiciary supervision over the proportionality principle in

administrative decisions: A comparative study

The judiciary is the symbol of the state's existence. It is the protector of

the rights and freedoms of all individuals in society; throughout its justice,

the democratic system prevails. Therefore, the administrative judiciary

surveils over the administration authority's decision by dedicating

principles that should be strictly adhered to by the administration's

authority; or else, decisions are perceived as illegitimate. One of the main

principles addressed herein is the proportionality principle. This principle

was invented by the administrative judge for the sake of extending the

supervision and surveillance over the administrative decisions. These

administrative decisions extend to manyfold domains such as prohibition,

expropriation, and appropriation for the public benefit. When applying the

proportionality principle to these administrative decisions, the



proportionality principle should not be based solely on its compatibility with

the law; rather, it should take into consideration its proportionality to the

actual cases/conditions. Therefore, this study summarises the principle of

proportionalities and highlights the important aspects that differentiate the

principle of proportionalities from other principles. Furthermore, this study

underscores the legal basis of the principle and its relation to the

administrative decision element. In addition, this study addresses two

techniques that activate the proportionalities principle. These techniques

include: first, the obvious mistake theory, second, risk to benefit

assessment theory. This study has three main facets, first a descriptive

facet to display the essential legal terminologies; second, an analytical

facet to allow for better understanding and implementation of the roles of

law; and a third comparative facet that aims to compare the Qatari

judiciary to other well-implemented judiciaries, such as the Egyptian and

France systems. To our knowledge, this study is the first in Qatar that



addresses the judiciary supervision and surveillance over the

proportionality principle on the administrative decisions.
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