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Abstract:

In recent years, a number of maritime accidents have occurred, resulting in the deaths of hundreds
of passengers and the occurrence of many personal injuries to passengers and the damage of their
luggage. As a result, the national legislator was required to intervene in order to provide adequate
protection for passengers of such ships. This concern was not limited to national legislators in
different countries, the International Maritime Organization (IMO) has also been interested in

these issues. The traditional solutions adopted by countries and relevant organizations are the

adoption of preventive measures to better protect passengers and other persons concerned, the
main objective of which is to strengthen the safety rules for passenger ships. On the other hand,
in order to better protect these passengers, these countries and organizations seek to adopt a set of
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measures aimed at improving the rules governing their compensation for the damage they
sustained as a result of the accidents occurred on board or in the case of damage to the vehicle or
luggage of the passenger.

The aim of this study is to analyze the rules dealing with the liability of the maritime carrier in the
event of a maritime accident resulting in damage to a passenger or his luggage and the limits of
this liability. This will be done through the analysis and examination of the Athens Convention
Relating to the Carriage of Passengers and their Luggage by Sea of 2002, which entered into force
on 23 April 2014. Although the main objective of this study is the analysis and study of the
Athens Convention of 2002, a comparison of the legal regime established by this Convention for
the liability of the carrier and the limits of this liability, and the legal regime of the carrier liability
and its limitations in the Athens Convention of 1974, relating also to the carriage of passengers
and their luggage, shall be highlighted. The study also aims to analyze the provisions related to the
subject matter contained in the Qatar Maritime Law No. 15 of 1980.

Key words:

Athens Convention relating to the Carriage of Passengers and their Luggage by Sea 2002 -
Liability of the Carrier and Limitations of Liability in accordance with this Convention - Athens
Convention of 1974 relating to the Carriage of Passengers and Their Luggage - Qatar Maritime
Law No. 15 of 1980
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and James E. Mercante, ‘In the Wake of the Titanic: An Unsinkable Law’ (2012) 247 (70) New York Law Journal.
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"Passengers ... are carried at passengers' entire risk" and "The company will not be responsible for and shall be
exempt from all liability in respect of any ... injury whatsoever of or to the person of any passenger ... whether
the same shall arise from or be occasioned by the negligence of the company's servants ... or ... of other
persons directly or indirectly in the employment or service of the company ... under any circumstances
whatsoever ..."
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http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/Athens-Convention-relating-to-the-
Carriage-of-Passengers-and-their-Luggage-by-Sea-(PAL).aspx
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Alan Saggerson, ‘A Tale of Two Conventions’ (2004) International Travel Law Journal, pp. 14 &15.
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Baris Soyer, ‘Sundry Considerations of the Draft Protocol to the Athens Convention Relating to the Carriage of
Passengers and Their Luggage at Sea 1974’ (2002) 33 (4) Journal of Maritime Law and Commerce, pp.1-22.
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http://www.imo.org/en/About/Conventions/ListOfConventions/Pages/Athens-Convention-relating-to-the-
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Massimilano Piras, ‘International Recent Developments: European Union-Maritime Passenger Transport’(2012)
36 Tulane Maritime Law Journal, pp. 627-638, at 628.
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Stuart Hetherington, ‘The Comite Maritime International (CMI) and the Panacea of Uniformity: an Elusive
Dream? (2014) 39 Tulane Maritime Law Journal, p. 159.
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Piras, op.cit., pp. 627-628.
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Soyer, op. cit. p. 4 et seq.
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Piras, op.cit., p. 631.
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Angelica L. Boutwell, ‘The Athens Convention and Limitation of Liability in U.S. Federal
Courts: While Communication is Key, Some Things are Better Left Unsaid’ (2012) 43 (3)
Inter-American Law Review, pp. 523-561, p. 529; Richard Shaw, ‘Carriage of Passengers’
in Southampton on Shipping Law, (UK: Informa Law from Rutledge, 2008),chapter5, p. 4;
and Todd, op. cit., p. 40.
topsadl W (3 kil 22
Soyer, op. cit. p. 5; Francesco Berlingieri, International Maritime Convention, (UK: Informa Law from Routledge,
2014) p. 263; and Jasenko Marin, ‘Rights of Passengers Carried by Sea in the Case of Accidents.” A paper
presented to the 11th International Conference on Transport Science, held in 2008. P. 4. This paper is
available at:
https://www.pravo.unizg.hr/_download/repository/RIHTS_OF_PASSENGERS_CARRIED_BY_SEA_IN_T

HE_CASE_OF_ACCIDENTS_(Conference_Proceedings,_11th_International _Conference_on_Transport_Sci
ence).pdf
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“If the carrier proves that the death of or personal injury to a passenger or the loss of or damage to his luggage was

caused or contributed to by the fault or neglect of the passenger, the Court seized of the case may exonerate
the carrier wholly or partly from his liability in accordance with the provisions of the law of that court.”
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Angelica L. Boutwell, op. cit., p. 530.
VRN FTUPEREY R NUURARS PINI--H S:
“For the loss suffered as a result of the death of or personal injury to a passenger caused by a shipping incident, the
carrier shall be liable to the extent that such loss in respect of that passenger on each distinct occasion does
not exceed 250,000 units of account, unless the carrier proves that the incident:
(a) resulted from an act of war, hostilities, civil war, insurrection or a natural
phenomenon of an exceptional, inevitable and irresistible character; or
(b) was wholly caused by an act or omission done with the intent to cause the incident by a third party.

If and to the extent that the loss exceeds the above limit, the carrier shall be further liable unless the carrier proves
that the incident which caused the loss occurred without the fault or neglect of the carrier.”

S I 2 Cpalally il S8 3 L e 128 2002 ol Wil siales 3 (adsed) (o1l e Ls 23l ) saasd) adgelly 28
) (Jedl bas O A gel) sl ode Jae penad AR LWL SNl SO o

ALl oyl 2 Hrolst pld) pslally i) BS — Aol A1 Sigoedly olatyl) U il
2019 i [ Olgr 1 ,es (01) 13uadt (03) kst


https://www.pravo.unizg.hr/_download/repository/RIHTS_OF_PASSENGERS_CARRIED_BY_SEA_IN_THE_CASE_OF_ACCIDENTS_(Conference_Proceedings,_11th_International_Conference_on_Transport_Science).pdf
https://www.pravo.unizg.hr/_download/repository/RIHTS_OF_PASSENGERS_CARRIED_BY_SEA_IN_THE_CASE_OF_ACCIDENTS_(Conference_Proceedings,_11th_International_Conference_on_Transport_Science).pdf
https://www.pravo.unizg.hr/_download/repository/RIHTS_OF_PASSENGERS_CARRIED_BY_SEA_IN_THE_CASE_OF_ACCIDENTS_(Conference_Proceedings,_11th_International_Conference_on_Transport_Science).pdf
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Erik Rosaeg, ‘News under the Athens Sun-New Principles and Lost Opportunities of the Athens Convention 2002’
(2004) 46 Scandinavian Studies in Law, pp.153-173, at 155 et seq. [hereinafter Rosaeg: News under the
Athens Sun].
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“5- For the purposes of this article:

(a) "shipping incident™ means shipwreck, capsizing, collision or stranding of the ship, explosion or fire in the ship,
or defect in the ship;”
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Berlingieri, op. cit., p. 263.
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http://egyptconsultant.blogspot.com/2011/11/98.html
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Berlingieri, op. cit., p. 263 and Soyer, op. cit. p. 7.
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Soyer, op. cit. p.7.
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“defect in the ship” means any malfunction, failure or non-compliance with appl}cable safety regulations in respect
of any part of the ship or its equipment when used for the escape, evacuation, embarkation and
disembarkation of passengers, or when used for the propulsion, steering, safe navigation, mooring, anchoring,

arriving at or leaving berth or anchorage, or damage control after flooding; or when used for the launching of
life saving appliances.”
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Todd, op. cit., p. 43.
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Soyer, op. cit. p. 5.
2002 saales e 2 35U e 1531 5,240 41

Bul) gl 2 dmelf dpmslond) pglally B ghd1 S — Amslondly A g1 Sgordly Syl ULt U2
2019 i [ Olgr 1 g (01) 15uat (03) kst


http://egyptconsultant.blogspot.com/2011/11/98.html

2002 sl ggrazely SIS Jad Ll Bualal BlE Lty (g pedl BUI A gtns 39y sl oA g flo wez [

Lo e 5 1T arly aald SU gn g b e LS DU B jug Aae B3 s Lad) ol 2y OF Wl e sy 42
(ladly (oseaS st i) Oliy punly 231 e kes) 73 o Ll a bl = o Ll
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“fault or neglect of the carrier” includes the fault or neglect of the servants of the carrier, acting within the scope
of their employment.

Don ApldY w5 a8 e 44
“The carrier shall be liable for the damage suffered as a result of the death of or personal injury to a passenger
mid the loss of or damage to luggage if the incident which caused the damage so suffered occurred in the

course of the carriage and was due to the fault 6, neglect of the carrier or of his servants or agents acting
within the scope of their employment.”

AW sl e (% apldY) ARl 520 oda ais 45
“The burden of proving that the incident which caused the loss or damage occurred in the course of the carriage,
and the extent of the 16iss or damage, shall lie with the claimant.”
:@-b 46
Jasenko Marin, op.cit. pp. 3 and 4.
AU ) e apd Y Al 5,24 oda s 47
“Fault or neglect of the carrier or of his servants or agents acting within the scope of their employment shall be
presumed, unless the contrary is proved, if the death of or personal injury to the passenger or the loss of or
damage to cabin luggage arose from or in connexion with shipwreck, collision, stranding, explosion or fire, or

defect in the ship. In respect of loss of or damage to other luggage, such faul". or neglect shall be presumed,
unless the contrary is proved, irrespective of the nature of the incident which caused the loss or damage. In all

other cases the burden of proving fault or neglect shall lie with the claimant.”
s il 48
4Todd, op. cit., p. 4
(S Al AL 5,24 aiy 49
“For the loss suffered as a result of the death of or personal injury to a passenger not caused by a shipping

incident, the carrier shall be liable if the incident which caused the loss was due to the fault or neglect of the
carrier. The burden of proving fault or neglect shall lie with the claimant.”
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Michael G. Razeeq, ‘Chaparro v. Carnival Corp.: Playing the Game of Pleading Maritime Torts Under the
Plausibility Standard’ (2013) 37 Tulane Maritime Law Journal, pp. 655- 668, at 657.
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"The liability of the carrier under this Article only relates to loss arising from incidents that occurred in the course

of the carriage. The burden of proving that the incident which caused the loss occurred in the course of the
carriage, and the extent of the loss, shall lie with the claimant".
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Berlingieri, op. cit., p. 265.
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Thomas A. Dickerson, ‘The Cruise Passenger’s Rights and Remedies 2014: The Costa Concordia Disaster: One

Year Later, Many More Incidents Both on Board Megaships and During Risky Shore Excursions’ (2014
Summer) 38 (2) Tulane Maritime Law Journal, p. 447, at 519-520.
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Berlingieri, op. cit., p. 265.
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"Presumptions of fault or neglect of a party or the allocation of the burden of proof to a
party shall not prevent evidence in favour of that party from being considered."
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"6. cabin luggage" means luggage which the passenger has ir; his cabin or is otherwise in his possession, -custody

or control. Except for the application of paragraph 8 of this Article and Article 8, cabin luggage includes
luggage which the passenger has in or on his vehicle.”
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"For the loss suffered as a result of the loss of or damage to cabin luggage, the carrier shall be liable if the incident

which caused the loss was due to the fault or neglect of the carrier. The fault or neglect of the carrier shall be
presumed for loss caused by a shipping incident."
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“The liability of the carrier under this Article only relates to loss arising from incidents that occurred in the course

of the carriage. The burden of proving that the incident which caused the loss occurred in the course of the
carriage, and the extent of the loss, shall lie with the claimant.”
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“For the loss suffered as a result of the loss of or damage to luggage other than cabin luggage, the carrier shall be

liable unless the carrier proves that the incident which caused the loss occurred without the fault or neglect of
the carrier.”
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“5. "luggage" means any article or vehicle carried by the carrier under, a contract of carriage, excluding:(a) articles

and vehicles carried under a charter party, bill of lading or other contract primarily concerned with the
carriage of goods, and (b) live animals."
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4Todd, op. cit., p. 4
LAV B ey Al 52l ods el g% 5 67
“with regard to other luggage which is not cabin luggage, the period from the time of its taking over by the carrier

or his servant or agent on shore or on board until the time of its re-delivery by the carrier or his servant or
agent.”
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Berlingieri, op. cit., p. 266.
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Riaz Zaman, ‘Sailing on Troubled Waters - Antiquated U.S. Maritime Liability Limits for Death and Injuries of
Ship Passengers: Options for Reform’ (2013) 42 Denver Journal of International Law & Policy, p. 41, at 42.
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Berlingieri, op. cit., p. 267.
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"loss of or damage to luggage™ includes pecuniary loss resulting from the luggage not having been re-delivered to

the passenger within a reasonable time after the arrival of the ship on which the luggage has been or should
have been carried, but does not include delays resulting from labour disputes.”
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Berlingieri, op. cit., p. 267.
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"The carrier shall not be liable for the loss of or damage to monies, negotiable securities, gold, silverware,
jewellery, ornaments, works of art, or other valuables, except where such valuables have been deposited with
the carrier for the agreed purpose of safe-keeping ..."
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“(b) performing carrier" means a person other than the carrier, being the owner, charterer or operator of a ship,
who actually performs the whole or a part of the carriage.”
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“(c) “carrier who actually performs the whole or a part of the carriage” means the performing carrier, or, in so far
as the carrier actually performs the carriage, the carrier.”

— o G e 23 1) gl e aalz (T amle e A Gl o Y L o WS el 1S e wdp slisYly 90
9925 2008 —a40 a2gd) s =58l —Lge slaeYly aseld ol oy skl bl
Adgten Asts (I3 3pdm 3y Lae Cdstes OUSSG Lot (Al JBUly B Bdgtes 0SS U gl e 524 sda 2l 524 91
" iR daelias
D) (i) e dyal) 92
Soyer, op. cit. p. 5.
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Todd, op. cit., p. 42.
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“No liability shall be incurred by the owner of a ship under section 153 or 154 by reason of any discharge or

escape of oil from the ship, or by reason of any relevant threat of contamination, if he proves that the
discharge or escape, or (as the case may be) the threat of contamination—

(a)resulted from an act of war, hostilities, civil war, insurrection or an exceptional, inevitable and irresistible
natural phenomenon; or....”
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Stephen Makin and Melanie Pears, ‘The Athens and London Conventions’ (1995) Travel Law Journal, p.113.
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Todd, op. cit., p. 42.
AW sl e Y il a3 240 ja5s 99
“fault or neglect of the carrier” includes the fault or neglect of the servants of the carrier, acting within the scope
of their employment.
100 :Laf i
Berlingieri, op. cit., p. 264 and Soyer, op. cit. 5.
101 s
Todd, op. cit., p. 44.
102 :
Berlingieri, op. cit., p. 266.

LeR sal) odd Lﬁj:l;.y‘ u“d'j 103
"If an action is brought against a servant or agent of the carrier or of the performing carrier arising out of damage

covered by this Convention, such servant or agent, if he proves that he acted within the scope of his
employment, shall be entitled to avail himself of the defences and limits of liability which the carrier or the
performing carrier is entitled to invoke under this Convention."

D9n 5,240l odb £V adls 104
“2- If the passenger fails to comply with this Article, he shall be presumed, unless the contrary is proved, to have
received the luggage undamaged.”
D9n 5adl odb () Ladlly 105
“3- The notice in writing need not be given if the condition of the luggage has at the time of its receipt been the
subject of joint survey or inspection.”
el il 106
Soyer, op. cit. p. 16; Alan Saggerson, op. cit., p. 14; Aleka Mandaraka-Sheppard, Modern Maritime Law, Volume

2: Managing Risks and Liabilities, (New York: Informa Law from Routledge. 812-813; and M N Tsimplis,
‘Liability in Respect of Passenger Claims and its Limitations’ (2009) 15 the Journal of International Maritime

Law, pp.123-148, at 144. )
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“l. Any action for damages arising out of the death of or personal injury to a passenger or for the loss of or
damage to luggage shall be time-barred after a period of two years.”

AU e e (g e awslldl Bl e a3 5 aall (G4 el 107
“2. The limitation period shall be calculated as follows:

(@) in the case of personal injury, from the date of disembarkation of the passenger;

(b) in the case of death occurring during carriage, from the date when the passenger should have disembarked, and
in the case of personal injury occurring during carriage and resulting in the death of the passenger after
disembarkation, from the date of death, provided that this period shall not exceed three years from the date of
disembarkation;

(c) in the case or loss of or damage to luggage, from the date of disembarkation or from the date when
disembarkation should have taken place, whichever is later.”
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“4. Notwithstanding paragraphs 1,2 and 3 of this Article, the period of limitation may be extended by a declaration
of the carrier or by agreement of the parties after the cause of action has arisen. The declaration or agreement
shall be in writing.”
Ll it 111
Soyer, op. cit. p. 16 and Mandaraka-Sheppard, op. cit.,p. 813.
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Soyer, op. cit. p. 16.
AU el e Sie dslldl sl e W) 5,240 (lEY) adly 113
“The law of the Court seized of the case shall govern the grounds for suspension and interruption of limitation

periods, but in no case shall an action under this Convention be brought after the expiration of any one of the
following periods of time:
(@) A period of five years beginning with the date of disembarkation of the passenger or from the date when
disembarkation should have taken place, whichever is later; or, if earlier
(b) a period of three years beginning with the date when the claimant knew or ought reasonably to have known of
the injury, loss or damage caused by the incident.”
2015 il b 3 b oY) 4SS o ool aill (§ sviia a8 g o daliall e glaall 5 Ledbun a3 63lef 3 ) S3all 28 )Y
http://www.imf.org/external/np/fin/data/rms_sdrv.aspx
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