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ABSTRACT

(Criminal mediation system and the possibility of its application

in Qatari law — a comparative analytical study)

This study aims to illustrate the features of the new criminal mediation
system by examining the laws governing it, defining its parameters, and
demonstrating the extent to which it can be implemented in the State of
Qatar, especially given that the Qatari legislator recognized mediation as
an alternative dispute resolution method for civil and business disputes,
while it did not do so for criminal disputes.

In light of the value of this system as a contemporary mechanism based on
resolving the case in a way that creates a balance between three parties at
the same time, namely: the offender, the victim, and the community, this
research presents the provisions of criminal mediation that can be used
when codifying this system in criminal matters, in accordance with Qatari
legislation.

With the aid of this contemporary technology, the judicial system would
be able to swiftly decide cases brought before the criminal courts and
promptly reintegrate the offender into society without imposing any

punishments that would deny him his freedom.
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47 Appendix to Recommendation No. R (99) 19, “ll. General principles ... 2. Discussions in mediation
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Recommendation No. R (99) 19 of the Committee of Ministers to member States concerning mediation
in penal matters, Appendix to Recommendation No. R (99) 19, IV. The operation of criminal justice in
relation to mediation (“15. Obvious disparities with respect to factors such as the parties' age, maturity

or intellectual capacity should be taken into consideration before a case is referred to mediation”)
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% Recommendation No. R (99) 19 of the Committee of Ministers to member States concerning
mediation in penal matters, Appendix to Recommendation No. R (99) 19, “Il. General principles
1. Mediation in penal matters should only take place if the parties freely consent. The parties should

be able to withdraw such consent at any time during the mediation.”
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% Recommendation No. R (99) 19 of the Committee of Ministers to member States concerning
mediation in penal matters, Appendix to Recommendation No. R (99) 19, “ll. General principles”, “4.
Mediation in penal matters should be available at all stages of the criminal justice process.”

60 «Article 40-1 (Where he considers that facts brought to his attention in accordance with the provisions
of article 40 constitute an offence committed by a person whose identity and domicile are known, and
for which there is no legal provision blocking the implementation of a public prosecution, the district
prosecutor with territorial jurisdiction decides if it is appropriate: 1° to initiate a prosecution; °2 or to
implement alternative proceedings to a prosecution, in accordance with the provisions of articles 41-1
or 41-2; °3 or to close the case without taking any further action, where the particular circumstances

linked to the commission of the offence justify this.)”

31



adld  Jully caad) sa gl Clalaall (o€l Calaa¥ly danlall Cus (e dilide pilsh
laagead) (goeall dalye e Aage & 8 Aaliagl ) esalll a3 Sen

slaadll ol asgill @y 1580 P gpally @ sl gl Gl ashl sial) (e alaly
il cad e (diliall (goeall dlijad Jd 0sS of say dlalugl) ) esall igilal
2020 dsad (32) & LA (s (8) o) salall (e dnbya agh Cum @l oy Sl
CLLY 4 Gen 53 el sl G Gle cdiliall Jluall b Aalugl) alan ol
L ) sseall gl 055 dlage gl (3" 2 on cilalugl) clsha] (8 eadly soalll dagaasl
OHga) 8 GLLY) G alole "led g oS joren U

2
L)

ol o A Joal) aal lalie b :S5a¥) asiall Vsl ) 5LEY) (S e T gl 0
Gud Gl Asjall o juaiin e dhlugl ) esalll Lo 050 Gun giguSaglay)
aalr Gl oy Aals ddibide dabe F el o oS Laily' cdaagead) (geall clijas

0 L) dsns U8y agiall o il any 5 Al

35ah (Sl Do) daatd 3 fag o BY ddalagl) ) esall ol slesdd) G Caldl (5305

(el Aliall (o ll Alls) By il Ganll wie V) gt Yy conm §0 o (g<a

~LeY) Aanpdlly el O Cpy Ablee Audy Aliad) ool elg 3 Laysys Asliall Ablugll cible Ganllae ©!
318 ) daia (2 2020 duyal) yems djspan caisily Haill dualell Gisadly cilubyall pell 5K ¢ A5V dasdall

29 #50 2002 Ll (93) pd) ¢AilaYl Janadl asigill ibad) clelay) sl oo o(WE 335) a8 solall il ekl
2002 5]

Glsal) ((02-15) o8y 5] Conpes AiLaYl Janall (gl Ahall Cleha¥) 58 (ha ¢ Sa (37) o8y salall ylas) lakal @
2015 58523

Sl gl cpailial) elasgl s (e Jasensl) SLERT g (BB (he elad aa Alial) Jiloaall 3 Ahbusll Slelya) fasd)
Al Jileeal) 8 ALl 3 eadly ~Jlgn¥) Guoens aidal) aSadl) ol alad) Ll Uad) Goas - BUEY Gaoeny sl
(led Sl oS 9aa JB L ) el Lo 0555 dlaya (4

202 28 dnien ¢ Giles aae cOlaall il 3 Asliall Allagl ¢ pml@) Jgie o)y @

32



055 Y o e cddaliosll () egalll LD SIS sl al) sda (b LA # iy s

Ngalatin) cluw ¥ s dalak 2abY) o3
Aonl ASgsie gh (laliaY (es DS Cagis Y Aklugl &) o(Llsl) Ad<al e,
e Aalagl) Glehal G g Galll G YAl D e ogldll (e alle ccalplY)
ey n tdaged B N Jyeaghl (in LY dalgh Aaal Nia du5i€a (598 O (59 el
LI Ua 2SI Jajdd L ema Liay sa cdejlina) CalylaY) e jalall Ll 13a B Ly
Gyl 281S L sl nad) e alaly —elld OIS e gl Ga Al 2D al

Man e i (e agiag cdalya Gl e Jal (e agied celld bl 5)ladl)

diliall Aalusll dus gulagall Jag pll 1 S gl

Al dalee 2w (S Ll Gy Al dpeguagall Jagydll gl 128 A gl
Jsd AadDlall Tasal ggndll dilin (g3 25ng Aalugll ducgpia) 1 VIS a9 dilial
(S Oals el e @) el s il
LAY syl Tasd g guad g Lsliadl Alugll dus g pia Yl
AL Aacl ) Gginlly Lpad sl L jall Llaads cdllanll clie) ) e gyl S
s i) S O ol EahaY) Lyl ey aeally %0 3518 ol (o Layags of (S Y
A e o Y Sl Sl eha) G O s Ja¥) G el e ld cehaY) jras

o Sligiall s ae 385 AhaY) dacydll (oS caiyilie RS Al gl s ol g

-

b8 dnala ¢ Y1 dnadall —sially Aoyl Aelall oyl alal) pcl (ghaill alsghall 03538 23 ¢ cpoal) (ands bgi iyl
65-64 3, dsia 22010 - » 1431

33



o Ap OIS A0 A gilal) Adal) G Jgdll Ladlay 7 Aglial) dae i) sl degund
lgakath 43518 Liagad L) i o lgale gy il cdualiall Alalusl) L3 & e Jls
O Y AlaYly aclsall o3a (g o Ligh Yy - Waagads geslad Ladpung LealSal aiasg
Aol aaalaal) 3lal < lags

adlinl) Aalusl) DUA g il Ailiall clshaY) o5l O 6 cdnlaal) cpualgal) shials
el ) Lginler L) o Gifig *'ase (40) salal) ai ) ated Lgiydlae il
O Gangiy Ailiall CehaY! 96 ol 138 Jlas) adle (85 Lea cdueydl) olocaly
el & Copaill Jds dalad)l Alill g Slaly (1993/01/4 & alall (2) A,
S5 G 8 eclall Yiaa g2 Yl g5 Ailiad) Alalugll ) LY Alla) 3 a2l
POl galanil e iy A e gamgall Jagyal) 28l V1 5o Lo ddaluagl) ehaY isl8 2ius
Nllas WS ol jay)

O AliasS g ol Aaluasl) pUai 4 ) sl o Gawe 28 gl g pdiall dseailly Lel
Sl sl b aull) QL) dmse bl (53 2002 & (93) ) sl Dl
Balall (8 ddaleoslls ebiall A1 e dalya (fali dge diw 3 sla M uigil) Al
ducgyiall A G sed lall Osilal Wl L ehadll dicg el o3a Chacas Laa 330l

(37) ) Balal) ddlm| a3 Cua 2015 L glgy 23 (adlgall (02—15) a8 ‘)—5}]\ 2 g

3 AieY) agh Gl AU 2y il Alae (gl Loy Lgnale AihaY) deydll bl Jsae dena s
80 ?SJ dadia ¢ ‘2011 ¢48 Ao ‘20 35) ALA u"_!l.mbﬂ\} ALIJ;_\U
218 48y dmiia (il gage ccible Cenllae

34



il el B i) gpdall Tl Bl Aall clbaY) 058 e e

Alial) Jilaall 8 ddalissl) aaldats L 2020 daad (32) o) SLA DA (e dlalagl el

Lalall L) Bga B Auilia (5908 392 s Ll
s Ailiall (oo ol Sony Al bl Sliie) ) ufallly el e aad) Cnd (Bl
aglia (gse alal 0 Al 1Y) Aalusll Gadail Jlae D8 (hal) el Canlll 4ae 380 Yl
rolaad Basd clld,

Aalall Ll alal dagylae Ailin (5523 alal K13 Y1 4 sl (S Y ddaliagl o) (-1
Sl (re de gane AT b dalall doball & Aliek Algall (3 Lgil cAilial) (oo ally 2uailg
Pay @lin) sus ol digie J3Y clatll Aatis clgleldl \gissy dayal) g 585 (sa (3oa3l
AaSlaall ) DY) Al g ¢ S Gabatl Al je il ya e Eilal) (geeall (-2
Cipe dflin (e dmar 5% O oY @l s Asliall Al G ) el Wy
oo dl) lmita il e Shlly CaaSli- Sl 3astl sagm oV dlsall JBY) e
2R (o ddde e dgagy il padd ) ey dasys go85 (8 ¢dlidiall dnlad)
aflial) dageadll Jad o) ond Y] ale dliall dhalusll &) « aY) adly i danal)

A8l (gee ol by Galg ecnl) Candan e

i eﬁ)&;fuaeégu el ‘JAU A.«;i C\_.ua()g

35



hall sl a—dilal) geeall daem Sl danall 058 O Gagng A LAY sy
Ay ¢ poanll s e gydal) laolad Lo Wle Loy Ailinll Allugll L eonlll Som )
Ll egmsall Uil aday o ddabeosll aldas 1) e gyl e i

s ) al V) cdaeg ydall slial (e a2l o il bl G ) svall s & i
Mo @l ity gy Blaia) (Ko A pubeall Yy Alalusgll e ihall sy oy ol
A3)aall cldl) L Jaie Sl Gl Gl b

Ly cale Ladly Al aiha O(WE 335) o8y alall b a3s a8 il g pdiall ol
Lyd 5 sag Gieca ey Lee bl Sae 00585 o (S ) i) il B 23
o) 83kl e (JAoV) Bl & i G ¢ (gl godall dnalls lal) QS L Adlia (ge )
A iy ¢45LaY) Alalusgll Mae 0585 of ebeatt ) mindl desans e 71256 37)
Able s elaY) 138 ady cSuan soanall miall o2 e e dlalugll cas Jls b 4l
Agliall Aaloogll (3l Slas (5585 O el Lgmpand cclallinall Fouaillys . sllaall Dl
shall b dalial) ddalugl) ek dalil AS) ald Juad) kel duwills BAT Galy Basly
il ) bl Ggils lgad Gaan A

idalgll AR wiha paes gliad] Lali (e (38 4 (pagadll 18 & Caldl gy
Y ailh clliall ailha W cgpandl daeil) alai ae caads Ll siall dually Lol cdalal)
3> 55 cole Ga ropis o (gt Lo Gle LY dslial) dlalugl) aladl pads o oSa

dan Jad Gl sl (S ¢ApeLaaY) Allaad) il daalad) 50 Y 4l aaaall

2002 5581 29 #5540 2002 died (93) 48y (ALYl Janall it Aol lelaY) 56 70
2015 5523 Gilsal) ((02-15) 4y ) anger @il Janall (gl Ashial) clshay) o6 7!

36



gy aghy (S alal) Ul atiay g calal) 3ol 138 b sa (53 paindl) s daspall
s dpnall Ly (63 adl) aal) ol (alall Gall 52 ¢ SEN Ball Ll L alsal) 5ol Tane
ol Aol aga Y dis g ade il 5 O ¢ JUlly popdall e DU auay
BB e phall oda Byl oS LWl Gl dals caliall Al s dagin
opa Ay gl ¢pagal

Glaill wass vie lae¥) cpe LT (<o S ubed) Gl m5E o (Sa cliils (e
—laje sl Bpa gl AE Alam ageadl) ( ASRAA Ly N1 1 JEIS g oo sungal
Syl Jadll dalen =3 e (sindl) daliad) dayla -2

58 o ¢ anps¥) sl g Bkl 19(99) o8y dnasill & ) ais o gk Y (sl
Easal) GUaill paas vie lgelil (Ka Bk ulae &l o lgagial (o paii
23800 ddalisll

daidal) fasal g guai) G

2% o lglhlu sl G liel o cdilial) dlalugl) 8 Gad) o dalall Lal) Gl
L Al S cuils ) cddalugll Gyh e dliall degeadl) da desd sk
B Y as dneh ples sais bl o3 G (sl dapdag S ddeadl e alaY

Ngllexiad 56l

213 48y dniia (il gage ccible Ceallae 7

37



P e 058 Aliall Aalusl) 158 G G Al s3a Cinghsg (i b e Ladilay
alussll I eall) LYY o #LEYh dalall Llal) oL Cingls a9 ¢ dg¥) ok
L lial) sldll e Yoy Al

gty Plel lnl Laliall degeadll Gl A8 Sl b Jian eb Aulll dall W
Aalal) Aokl Al ot eyl sda e Aadlgal) G V) Palalgl) ) saalils dalall Al
pads 1 @l 1 G LS L Gla) Galy @il shal Allagll (ly dals iyl
L OIS o) Les eofily e Jimall e adlll ) yalls et sa5 ¢ egase Js¥) 1 ulondd
aly ol ¢ Jalliy adgylay Slall padd 4 Jiaud o B Sbad) W LoSay) 5l
Ahall e (p A AN Laall (s copn oS adde iaal) e adlsll )yl G dalall Al
Bale) dulSaly Slall Bshad pre qula ) cdlalusll lge gt Slsa o Gsildll pai (A
ceoall) Z Ll o \guilge jauan La ¢lelaa) 4sdlaly 4lals

Goall s ALY dedlall i & dalall dal) ddalu G colal) 138 b Cald) gy
(3sind) e Wpeg ¢ lall aging alae 5)5LiaS aglging el ALY Cii b Jiiall
038 gl Ve ol Alis dlalgll Jas pdeg sl acloill Aigeadll dodl Jle Uslia
Cisadt (299¥) Gaaalls aldd) dnasill 3ake <3 Lo o S5 0 (g0l (e el
& all QB s o aag LS cilalil) 401 e Aaalu) AglaY) cblecall Galks

oreigilly ahyall Ggilal) G JaaDlg Ty oal) daa il 53 8y el die g (A gilal Bac Losal

(Bl Sl yiilly estdl) oyl S 4)lRe Aubdas L) Al (gseal) iy 2a1€ Aslia) Aalessl ¢ Jsia ol ¢ pualal) 7
7 Appendix to Recommendation No. R (99) 19,” Ill. Legal basis

38



died L Adalad) o3a Aalad) Lball Jaed o) il g pdall Laty cBac @l sde e Jaail (gyilially
Aliall Bl b dalall dalusll adass ol 2020 diad (32) &8y DDA dse ol jfind
Jilaal) 8 Aalusll Slela) Tag) 1ol o Aalya cuai 1205 (8) ) sald) G oy
3 pacinall Guiliall slacgll Gu e Jasesl) HLad) ging «DRY) (e lelsd 2y ddlial
LY s s lal)

o Ahlusll 8 el JIal) sy — Laidal) daKaall ol dalad) &lal) i) Seas
irs 4l Sl oSa jora Ji e ) (oo all Lgple (455 Al ya (61 (8 Aliad) Jileadl)
G Bla dasug e 3LV lg cdsball Aalugh) ) esall)l o alhYl (5l ajaa 4l @l
Gy Aol ) dalad) bl e dablse isng Os0 Adalugll Cleha) B ed) atiiy
Jlsal)

Ll Guilgall 4l caad b ae G Galll Gl clgare (0 deedlall Aol Gty Laids
eoallly GHLY) G )} Lgikdlgn pae sl dalad) Ll iy o) 35y . Jupal) 0l elinuly
Jalart ol (g Lo Alalidl 038 (0588 Y (A Base 05 o Y cdilial) alalghl )
Alial) dageadl) Jal Jia dlalugll

Aaligl) Tasal il Jgad : o),

2l plael 4alall dalusl ) esalll xie 2l Loagl) dugag LISaN dag il 3 Ulgls

dna Jal (g cadle Ll 138 haial 8ygpwa Joliie L Ll Y] cdjagal) Jag il
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addition, have the right to parental assistance.”
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78 Appendix to Recommendation No. R (99) 19, “V. The operation of criminal justice in relation to

mediation

14. The basic facts of a case should normally be acknowledged by both parties as a basis for mediation.
Participation in mediation should not be used as evidence of admission of guilt in subsequent legal

proceedings.”
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108 Article 41-1 “Where it appears that such a measure is likely to secure reparation for the damage
suffered by the victim, or to put an end to the disturbance resulting from the offence or contribute to
the reintegration of the offender, the district prosecutor may, directly or by using as an intermediary a
judicial police officer, or a delegate or mediator working for the district prosecutor: 1- bring to the
attention of the offender the duties imposed by law; 2- direct the offender towards a public health,
social or professional organization. This measure may entail the offender carrying out, at his expense,
a training course or work experience with an organization or service provider in health, social care or
some other professional area, and may include a citizenship course. In cases where the offence was
committed while driving a motor vehicle, this measure may consist of requiring the offender to take a
road safety awareness course at his own expense; 3- require the offender to regularize his situation
under any law or regulation; 4- require the offender to make good the damage caused by the offence;
5- put in train, with the consent of the parties, mediation between the offender and the victim. ...”
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10 «The procedures specified under this article suspend the limitation period for public prosecution. In
cases where this mediation is successful, the district prosecutor or the mediator working for him makes
an official record of this, which is signed by him and by the parties, who are given a copy of it. If the
offender has undertaken to pay damages to the victim, the latter may, on seeing the official record,
request the recovery of these sums, following the procedure for payment orders, in accordance with
the rules laid down by the New Civil Procedure Code.

Where these measures are not carried out owing to the offender's behavior, the district prosecutor may,
unless any new facts have come to light, suspend the prosecution under conditions, or initiate a

prosecution.”
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