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The Right of Electronic Use: A Jurisprudential
Conceptualization Study

Iyad Abdel Hameed Nemer

Associate Professor of Jurisprudence and its Fundamentals

College of Sharia and Islamic Studies, Qatar University

Abstract:

The rapid technological advancements of recent times have led to the
emergence of a wide range of electronic services in various fields, including
commerce, education, health, and social welfare. Consequently, the issue of
the right to electronic access has become a pressing concern, requiring a clear
understanding of its legitimacy and practical application. This research aims
to establish a comprehensive framework for the concept of electronic usufruct,
including its definition, legitimacy, and causes, to facilitate its legal recognition
and financial implications. The study also examines the relevant provisions
governing electronic usufruct, such as usage terms and restrictions, contractual
obligations, the protection of electronic usage rights, and cases of termination.
To achieve its objectives, the research employed an inductive and analytical
approach, drawing on the views of jurists in general usufruct principles and
applying these to electronic usufruct issues. The research concludes that the
right to electronic use is a specialized form of usufruct that grants temporary
ownership of an electronic service, subject to specific conditions. This right
is permissible, and its financial value is recognized legally and traditionally,
resulting from various factors such as contract, special permission, and job
description. The usage conditions can be restricted, and the beneficiary’s right
is a trust, not a guarantee, ending with the expiry of the usufruct period or the

loss of its cause, and it is not inheritable.

Keywords: Right, Usufruct, Benefit, Electronic services, Monetary Value of
the Rights.
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Transliteration of Arabic References

Albrkty, Muhammad ‘Umaym, alt‘ryfat al-fightyah, Bayrat, Dar al-Kutub al-
‘Ilmiyah, T1, 2003m,

Bassam al-Qintar, min yrth al-mumtalakat al-iliktrinTyah, maqal Jaridat al-
akhbar al-Lubnaniyah al-Ithnayn 6 Kantn al-Thant 2014.

al-Ba‘l1, ‘Abd al-Rahman, Kashf al-mukhaddirat li-sharh Akhsar al-mukhtasarat,
Bayrat, Dar al-Basha’ir al-Islami, T1, 2002.

al-Buhutt, Manstr ibn Ytnus, sharh Muntah4 al-iradat al-musamma : daqa’iq alt
al-nuh4 li-sharh al-Muntahd, Bayrat, Dar ‘Alam al-Kitab, T1, 1993.

al-Buhatt, Manstr ibn Yanus, Kashshaf al-qina‘ ‘an matn al-Iqna‘, al-Sa‘tdiyah,
Wizarat al-‘Adl, T1, 2008.

al-Jurjani, ‘Alf ibn Muhammad, Kitab alt‘ryfat, Bayrat, Durr al-Kutub al-
‘Ilmiyah, T1, 1983.

al-Jassas, Ahmad ibn ‘Alf, Ahkam al-Qur’an, Bayrat, Dar al-Kutub al-‘Ilmiyah,
T1, 1994.

Haydar, ‘Ali, Durar al-hukkam fT sharh Majallat al-ahkam, al-Qahirah, Dar al-Jil,
T1, 1991.

Haydar, Murad, al-tatbiqat al-mu‘asirah li-haqq al-intifa‘® wa-ahkamuha f1 al-figh
al-Islami, al-Iskandartyah, Maktabat al-Wafa’ al-qantiniyah, T1, 2020.
al-Kharashi, Muhammad, sharh Mukhtasar Khalil, Balaq, al-Matba‘ah al-
Amiriyah al-Kubr4, t2, 1317h.

al-Khafif, ‘Al1, al-Malakiyah fT al-sharT‘ah al-Islamiyah, al-Qahirah, Dar al-Fikr
al-‘Arabi, N.P., 1996.

al-Durayni, Fathi, al-Haqq wa-madd Sultat al-dawlah fi tqyydh, Bayrat,
Mu’assasat al-Risalah, t3, 1984.

al-Razi, Muhammad ibn ‘Umar, Mafatth al-ghayb (al-tafsir al-kabir), Bayrdt,
Dar Ihya’ al-Turath al-*Arabi, t3, 1420h.

Ibn Rajab, ‘Abd al-Rahman, Qawa‘id Ibn Rajab, al-Kuwayt, Dar raka’iz, T1,
2019.

al-Zuhayli, Wahbah, al-figh al-Islami wa-adillatuh, Dimashq, Dar al-Fikr, t4,
N.d.

al-Zarqa’, Mustafé, al-Madkhal il4 Nazariyat al-iltizam al-‘Ammah f1 al-figh al-
Islami, Dimashq, Dar al-Qalam, T1, 1999.

al-Zayla‘t, ‘Uthman ibn ‘Al1, Tabyin al-haqa’iq sharh Kanz al-daqa’iq, Bulaq,
al-Matba‘ah al-AmirTyah al-Kubra, T1, 1314h.
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- al-Sarakhsi, Muhammad ibn Ahmad, al-Mabstt, Misr, Maktabat al-Sa‘adah,
N.P.,nd.

- al-Sanhari, ‘Abd al-Razzaq, masadir al-Haqq, Bayrat, Dar Ihya’ al-Turath
al‘rbyn T1, 1997.

- al-Sanhuri, ‘Abd al-Razzaq, al-Wastt T sharh al-qantn al-madani, Bayrtt, Dar
Ihya’ al-Turath al-‘Arabi, N.P., n.d.

- al-Suyautt, Jalal al-Din, al-Ashbah wa-al-naza’ir fT Qawa‘id wa-furt® figh al-
Shafi‘Tyah, al-Qahirah, Dar al-Kutub al-‘IImiyah, T1, 1983.

- Shubayr, Muhammad ‘Uthman, madkhal il4 al-mu‘amalat al-maliyah, ‘Amman,
Dar al-Nafa’is, t3, 2010.

- Shubayr, Muhammad ‘Uthman, al-mu‘amalat al-malfyah al-mu‘asirah, ‘Amman,
Dar al-Nafa’is, t6, 2007.

- al-Shubayli, Yusuf, Haqq al-intifa‘ al-‘aqarT, bahth muqaddam lil-Mu’tamar al-
fight al-rabi‘ lil-mu’assasat al-malfyah al-Islamiyah bi-Dawlat al-Kuwayt 2011.

- al-Shirbini, Muhammad ibn Ahmad, MughnT al-muhtaj ild ma‘rifat ma‘ant alfaz
al-Minhaj, Bayrut, Dar al-Kutub al-‘Ilmiyah, T1, 1994.
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