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The rule “The Juristic Ruling between Two Rulings”
And Its Impact on Deducing Legal Rulings

Abstract

The study explores the rule “the juristic ruling between two rulings”, which is one of the
manifestations of the balance in deducing legal rulings from the sources as it concludes legal
rulings from conflicting proofs. Therefore, the study examines its definition, relation to
relevant terms, proofs of legality, scope, and applications in deducing in-between rulings.

The study adopts both the descriptive and the analytical approaches that lead to
accurate, scientific conclusions. Some of the conclusions of the study are :The rule “the
juristic rulings between two rulings” signifies the balance in deducing the legal rulings
while considering the conflicting legal proofs.

The study, moreover, recommends the application of this maxim to deal with the
new, contemporary legal questions to reach to legal rulings that consider all their contextual
and textual dimensions.

Keywords: the juristic rulings between two rulings — the balance — in-between — partial
rulings.
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(Dar Ataat Al-‘Ilm — Al-Riyad — Dar Ibn Hazm - Beirut, Edition: 2/1442 AH, 2021 AD)

—  Ibn al-Qayyim (741 AH/1350 AD), Muhammad ibn Abi Bakr, Shams al-Din Ibn Qayyim al-
Jawziyyah: I’alam Al-Muwaqqiyin ‘An Rabbil Alamin, Publication of: Mashhiir bin Hassan,
and Ahmad ‘‘Abdullah (Dar Ibn Al-Jawzi, Al-Riyad, Edition: 1/1423 AH)

—  Ibn al-Qayyim (741 AH/1350 AD), Muhammad ibn Abi Bakr, Shams al-Din Ibn Qayyim al-
Jawziyyah: Badai’ul Fawaid, Publication of: ‘Ali bin Muhammad Al-‘Imran, et al. (Dar Ataat
Al-‘Tlm — Al-Riyad —, Edition: 5/1440 AH-2019 AD)

—  Ibn al-Qayyim (741 AH/1350 AD), Muhammad ibn Abi Bakr, Shams al-Din Ibn Qayyim al-
Jawziyyah: Tahdhib Sunan Abi Daiid wa Idah ‘Ilalihi, Publication of: ‘Ali Al-‘Imran et al, Dar
Ataat Al-‘Tlm — Al-Riyad — Dar Ibn Hazm - Beirut, Edition: 2/1440 AH, 2019 AD)
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Ibn al-Qayyim (741 AH/1350 AD), Muhammad ibn Abi Bakr, Shams al-Din Ibn Qayyim al-
Jawziyyah: Zad Al-Ma’ad fi Hadyi Khair Al-‘Ibad, (Al-Risalah Foundation, Beirut, and Al-
Manar in Kuwait, Edition: 27/1415 AH, 1994 AD)

Ibn al-Turkmani, ‘ala al-din ‘Ali bin ‘Uthman al-Maridini, Al Jouhar al Naqt ‘ala Sunan al-
Bayhaqt (Dar al Fikr, N.D)

Ibn Bayyah, ‘Abdullah bin Sheikh Al-Mahftuz, Ahkam al-Nuqud al-warqiyyah wa taghayyur
qimat al-‘umlah al-Naqdiyyah, (Journal of the International Islamic Figh Academy,
Organization of the Islamic Conference in Jeddah, third session)

Ibn Bayyah, ‘Abdullah bin Sheikh Al-Mahfuz,Maqasid Al-Mu’amalat wa Marasid Al-Wagqi’at
(Markaz Al-Muwatta, Masar for Printing and Publishing, Dubai, Edition: 5/2018).

Ibn Bayyah, ‘Abdullah bin Sheikh Al-Mahfuz,Sina’at Al-Fatwa wa Figh Al-Aqalliyat (Markaz
Al-Muwatta, Masar for Printing and Publishing, Dubai, Editoin: 2/2018).

Ibn Daqiq al-‘Eid (702 AH / 1302), Abt al-Fath Taqt al-Din Muhammad ibn Abi al-Hasan al-
Qushayri, Abii Ihkam al-ahkam fT sharh ‘umdat al-ahkam, (along with Al-‘Uddah ‘ala al-
‘umdabh lil amir al-San’aani), publication of Muhammad al-‘‘Abdullah , (Qatar: Ministry of
Endowments, publication 1/ 1441 AH)

Ibn Faris (395AH/1004AD), Ahmad bin Faris bin Zakariya Al-Razi Abiui Al-Hussein, Maqayis
Al-Lugha, Reviwed by: Abdul Salam (Dar Al-Fikr; 1399AH)

Ibn Hajar, Ahmad bin ‘Ali bin Hajar Al-‘Asqalani, Fath Al-Bari, Sharh Sahih Al-Bukhari,
Enumerated by Fuad ‘Abdul-Baqi, supervision of Mohib Al-Din Al-Khatib and Commentary
of Ibn Baz, (Dar Al-M’arifah Beirut, 1379 AH)

Ibn Rushd (595AH/1198AD), Abii Al-Walid Muhammad bin Ahmad bin Rushd Al-Qurtubi,
known as Ibn Rushd al-hafid, Bidayat Al-Mujtahid wa Nihayat al-Mugqtasid (Dar Al-Hadith -
Cairo, D. T, 1425 AH, 2004 AD).

Ibn Sidah (458 AH/1066 AD), Abii al-Hasan Ali bin Isma’yil bin Sidah al-Mursi, Al-Muhkam
wa Al-Muhit al-a‘azam, Published by ‘Abdul Hamid Hindawi (Dar al-Kutub al-’Tlmiyyah h -
Beirut, Edition: 1/ 1421 AH - 2000 AD)

Khalid Al-Sayyari, Al-Takhrij Al-Fight li As-hum sharikat Al-Musahmah limadha I’adat al-tarh min
jadid? (Article published on the Islamic Economy website - https://www.aligtisadalislami.net)
Khalil (776 AH/1374AD), Khalil bin Is-haq bin Miisa, Dia Al-Din Al-Jundi Al-Maliki, Al-Touzih fi
Sharh Al-Mukhtasar Al-Far’1 li Ibn Al-Hajib, Reviewed by: Ahmad bin ‘Abdul Karim Najib
(Markaz Najibweh li Al-Maktutat wa khidmat Al-Turath, Edition: 1/ 1429 AH-2008AD).

Malik bin Anas (179 AH / 795 AD), riwayat al-Sahniin ‘an ibn Al-Qasim, al-Mudawwanah,
(Dar al-Kutub al-"Tlmiyyah , edition: 1/1415 AH, 1994 AD)
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Murad Bu Dayah, Madarik Al-Ijtihad Al-Maali (Journal of Sharia Sciences, Al-Imam
University in Riyad, Issue: 36, Rajab 1436 AH).

Muslim, Abu al-Husayn Muslim ibn al-Hajjaj al-Qushayr1 al-Nisaptri, Sahih Muslim,
numbered by Muhammad Fuad Abd al-Baqi, (Dar Thya Al-Kutub Al-‘Arabiyah, N.D.)

Salih Al-‘Alf, Al-Takyif Al-Fighi li As-hum Sharikat Al-Musahamah, (The Third Research,
The Eighth Figh Shura Conference, 11-12 Rabi’ Al-Akhir 1441 AH, 8-9/2019 AD)

Shaqriin, Muhammad Ahmad, Mura’at Al-Khilaf ‘Inda Al-Malikiyyah wa atharuhii f1 al-furt® Al-
Fighiyyah (Dubai: Dar Al-Buhith 1i Al-Dirasat Al-Islamiyyah, Edition: 1/1423 AH, 2002 AD)

The Academy of the Arabic Language in Cairo, The Intermediate Dictionary, Dar Al-Da wah
(N.D) p.: 80

The Islamic Fighi Council, - Muslim World League-, Makkah Al-Mukarramah, Tenth Session
in Makkah Al-Mukarramah (24-28 Safar 1408 A.H.) Second Resolution.
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