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Convinced of the importance for civil law to contribute to the fight against corruption, in "
particular by enabling persons who have suffered damage to receive fair

.”compensation
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" Article 2 — Definition of corruption: For the purpose of this Convention, 'corruption"
means requesting, offering, giving or accepting, directly or indirectly, a bribe or any
other undue advantage or prospect thereof, which distorts the proper performance of
any duty or behaviour required of the recipient of the bribe, the undue advantage or the

prospect thereof”.
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“Article 3 — Compensation for damage: 1 Each Party shall provide in its internal
law for persons who have suffered damage as a result of corruption to have the right

to initiate an action in order to obtain full compensation for such damage. 2 Such
compensation may cover material damage, loss of profits and non-pecuniary loss”.
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“Article 4 — Liability: 1- Each Party shall provide in its internal law for the
following conditions to be fulfilled in order for the damage to be compensated:(1)
the defendant has committed or authorised the act of corruption, or failed to take
reasonable steps to prevent the act of corruption; (2)the plaintiff has suffered
damage; and (3) there is a causal link between the act of corruption and the
damage.2-Each Party shall provide in its internal law that, if several defendants are
liable for damage for the same corrupt activity, they shall be jointly and severally
liable”.
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Article 6 — Contributory negligence: Each Party shall provide in its internal law for

the compensation to be reduced or disallowed having regard to all the
circumstances, if the plaintiff has by his or her own fault contributed to the damage

or to its aggravation.
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Article 5 — State responsibility: Each Party shall provide in its internal law for
appropriate procedures for persons who have suffered damage as a result of an act
of corruption by its public officials in the exercise of their functions to claim for
compensation from the State or, in the case of a non-State Party, from that Party’s
appropriate authorities”.
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Article 7 — Limitation periods: 1- Each Party shall provide in its internal law for
proceedings for the recovery of damages to be subject to a limitation period of not less
than three years from the day the person who has suffered damage became aware or
should reasonably have been aware, that damage has occurred or that an act of corruption
has taken place, and of the identity of the responsible person. However, such proceedings
shall not be commenced after the end of a limitation period of not less than ten years
2- The laws of the Parties regulating suspension or .from the date of the act of corruption
interruption of limitation periods shall, if appropriate, apply to the periods prescribed in
sdel FlLuai¥ sacled Lgio Aol 8alll 5 Lgicc 4 5Las¥l 2ans LeS.paragraph 1
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Article 8 — Validity of contracts:1- Each Party shall provide in its internal law for
any contract or clause of a contract providing for corruption to be null and void. 2-
Each Party shall provide in its internal law for the possibility for all parties to a
contract whose consent has been undermined by an act of corruption to be able to

apply to the court for the contract to be declared void, notwithstanding their right to

claim for damages. .
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http://www.pogar.org/publications/agfd /GfDIl /corruption/deadsea/backgrounder

—ar.pdf
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http://www.unodc.org/documents/treaties/UNCAC /WorkingGroups/Implementati

onReviewGroup/ExecutiveSummaries/V1387869a.pdf
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= Council of Europe, Explanatory Report, Civil Law Convention on Corruption,
European Treaty Series, Published on

https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?docume
ntld=09000016800cce45

= Michael Joachim BONELL & Olaf MEYER, The Effects of Corruption in International

Commercial Contracts, University of Vienna, Austria, the International Congress of

Comarative Law, July 2014, http://www.iacl2014congress.com/contact/

= Mohamed R. Abdelsalam, Applying Civil Law to Curb Corruption: A tool for Civil
Society and Individuals, 2017 OECD Global Anti—Corruption & Integrity Forum, 30 -
31 March 2017, OECD Conference Centre, Paris , Published on:
https://www.oecd.org/cleangovbiz/Integrity—Forum-2(017-Abdelsalam-Civil-Law.pdf
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= OECD, The Anti-Bribery Convention and the OECD Working Group on Bribery,
FIGHTING THE CRIME OFFOREIGN BRIBERY, 2017. http://www.oecd.org/daf/anti—

bribery/Fighting—-the—crime—of-foreign—bribery.pdf

= Reuters, Berlusconi's Fininvest ordered to pay 494 million euros in damages
(Reporting by Massimiliano Di Giorgio; writing by Steve Scherer and Silvia Aloisi;
Editing by David Cowell and David Evans), Business & Financial News, Breaking US
& International News, Reuters.com,
http://studiolegalerubini.com/sites/default/files /scarica_7.pdf

= STAR, The Stolen Asset Recovery Initiative (StAR), Public Wrongs, Private Actions,

Civil Lawsuits to Recover Stolen Assets, International Bank for Reconstruction and
Development / The World Bank, Washington DC,2015. P.89. See:
http://star.worldbank.org/star/sites/star/files /9781464803703 _0.pdf

= Stefano Pagliantini, Remedy for Fraud in Cir vs. Fininvest:Damages or Specific
Performance,? THE ITALIAN LAW JOURNAL, An international forum for the critique
of Italian Law, Vol. 01 - No. 01 , 2015,P.140-165,
http://theitalianlawjournal.it/data/uploads/pdf/1_2014/2015.pdf

= TRANSPARENCY INTERNATIONAL, Global Corruption Report: Education, first
published by Routledge, Abingdon, United Kingdom, 2013, P 38. Online copy on:
ile:///D:/Users/aal6552/Downloads/2013_GCR_Education_EN.pdf

= WILLIAM T. LORIS, Private Civil Actions, A Tool for a Citizen-Led Battle against

Corruption, The World Bank Legal Review, Volume 5, 2014, Editors:“Cissé, Hassane;
Menon, N. R. Madhava; Cordonier Segger, Marie-Claire; Nmehielle, Vincent O..
2014. The World Bank Legal Review, Volume 5: Fostering Development through
Opportunity, Inclusion, and Equity. Washington, DC: World Bank. World Bank.
https://openknowledge.worldbank.org/handle/10986/16240 License: CC BY 3.0 1GO.”
World Bank Publications, Published: 2014 P.437.
https://openknowledge.worldbank.org bitstream/handle/10986/16240/82558.pdf?seq

uence=1&isAllowed=y

= World Bank, World Bank Sanctions Oxford University Press for Corrupt Practices
Impacting  Education  Projects in East Africa, 3 July 2012 on
http://www.worldbank.org/en/news/press-release/2012/07/03/world—bank-
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**The Stolen Asset Recovery Initiative (StAR), Public Wrongs, Private Actions, Civil Lawsuits to

Recover Stolen Assets, International Bank for Reconstruction and Development / The World

Bank, Washington DC,2015. P.89. See:
http://star.worldbank.org/star/sites/star/files/9781464803703 0.pdf
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% Michael Joachim BONELL & Olaf MEYER, The Effects of Corruption in International
Commercial Contracts, University of Vienna, Austria, the International Congress of Comarative
Law, July 2014, http://www.iacl2014congress.com/contact/ P.8.
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The World Bank Legal Review, Volume 5, 2014, Editors:“Cissé, Hassane; Menon, N. R. Madhava;
Cordonier Segger, Marie-Claire; Nmehielle, Vincent O.. 2014. The World Bank Legal Review,
Volume 5: Fostering Development through Opportunity, Inclusion, and Equity. Washington, DC:
World Bank. © World Bank. https://openknowledge.worldbank.org/handle/10986/16240 License:
CC BY 3.0 IGO.” World Bank Publications, Published: 2014  P.437.
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INTERNATIONAL, Global Corruption Report: Education, first published by Routledge,
Abingdon, United Kingdom, 2013, P 38. Online copy on:
file:///D:/Users/aal6552/Downloads/2013 GCR_Education EN.pdf and all the references
which included in the report regarding the cases.
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World Bank, World Bank Sanctions Oxford University Press for Corrupt Practices Impacting
Education Projects in East Africa, 3 July 2012 on http://www.worldbank.org/en/news/press-
release/2012/07/03/world-bank-sanctions-oxford-university-press-corrupt-practices-impacting-
education-projects-east-africa
87 For more details, See: http://star.worldbank.org/corruption-cases/node/20100
8 Gianluca Ferrari, CIR Group: An Investment Case, Ideas,
http://www.beyondproxy.com/category/type/ideas/ , July 2, 2013
http://www.beyondproxy.com/cir/
8 For more details: Stefano Pagliantini, Remedy for Fraud in Cir vs. Fininvest:Damages or Specific

Performance,s THE ITALIAN LAW JOURNAL, An international forum for the critique of Italian
Law, Vol. 01 — No. 01 , 2015,P.140-165,
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%1 Reuters, Berlusconi's Fininvest ordered to pay 494 million euros in damages (Reporting by
Massimiliano Di Giorgio; writing by Steve Scherer and Silvia Aloisi; Editing by David Cowell
and David Evans), Business & Financial News, Breaking US & International News,
Reuters.com, http://studiolegalerubini.com/sites/default/files/scarica_7.pdf , See: Mohamed R.
Abdelsalam, Applying Civil Law to Curb Corruption: A tool for Civil Society and Individuals,

2017 OECD Global Anti-Corruption & Integrity Forum, 30 -31 March 2017, OECD
Conference Centre, Paris , Published on:https://www.oecd.org/cleangovbiz/Integrity-Forum-
2017-Abdelsalam-Civil-Law.pdf, See also
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https://www.unodc.org/documents/treaties/fUNCAC/Publications/TechnicalGuide/11-

) 87381 Ebook.pdf
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http://www.oecd.org/daf/anti-

bribery/ConvCombatBribery with2009RecNewLogo ARA _MC_MEM.pdf

The Convention on Combating Bribery of Foreign Public Officials in International Business

Transactions: V/12/ 1997 Signature of the Convention, 15/2/ 1999 Adoption of Recommendation

for Further Combating Bribery of Foreign Public Officials, 9/12/ 2009 Signature of

Recommendation for Further Combating Bribery of Foreign Public Officials, 18/2/2010 Adoption

of the Good Practice Guidance on Internal Controls, Ethics. and Compliance, See OECD, The

Anti-Bribery Convention and the OECD Working Group on Bribery, FIGHTING THE CRIME

OFFOREIGN BRIBERY, 2017 . http://www.oecd.org/daf/anti-bribery/Fighting-the-crime-of-

foreign-bribery.pdf
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