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Companies Act 2006, C46, Sec. 904:

“(1)The scheme involves a merger where under the scheme—

(a)the undertaking, property and liabilities of one or more public companies, including the
company in respect of which the compromise or arrangement is proposed, are to be transferred

to another existing public company (a “merger by absorption”), or

(b)the undertaking, property and liabilities of two or more public companies, including the
company in respect of which the compromise or arrangement is proposed, are to be transferred
to a new company, whether or not a public company, (a “merger by formation of a new

company”’).
(2)References in this Part to “the merging companies” are—
(a)in relation to a merger by absorption, to the transferor and transferee companies;

(b)in relation to a merger by formation of a new company, to the transferor companies.”

http://bit.ly/2BfnZEw , accessed on 17/6/2019
kil gyl Oglally €476 AT m (Gile gase Aighbll alasg pale oy
Ameen Baggash Al-Hemyari, “Merger and Acquisition Laws in UK, UAE and Qatar:

Transferring Rights and Obligations,” Thesis for the Degree of Doctor of Law, Brunel
University School of Law, UK, July 2012, p. 50.

kil cghalady) Ol €476 472 a (mle gage cdishlall sluss pale sy
Ameen Baggash Al-Hemyari, /bid, p. 51.
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d:\‘)k.i C\.AJJ‘}” ALl s2a ‘;5 9 dieall Q\S‘)&ﬂ z\:\ay\.m duad Gl de & aaa
'26"6}“3\

lead Jas ) Al & SV 1a8ygem Bz leadl] Cije 3 (gilay) o) Ll

'(a merger by absorption) sl Gk zlest¥l sag 531 ) Llelially 4,80 G s

gy say Al (AT ) 08 lalilly Boks g Jin A Al g8 4l L

*%(a merger by formation of a new company) suas ASys (5S35 (ziall Gayas

AGAN dgiad) daaddl) Jly) Ao dalpa Jab o guladl) grad) of AL sl
Pyl & dsenidll

Al @ISHEN o el L] =Y ¢ palic W e 25k GLAA.?}I\ OB caile el

ASEN claml L3l Ladll Jaldll JEi) L2 oz L)

:glf Lagﬁ JAAL\,J\ PRV djl.t:u ejﬁ.\u}

gty zleni¥) Al (e 1 salall 26
27 Companies Act 2006, C46, Sec. 904 (a) (UK) , “The scheme involves a merger where under
the scheme— (a) the undertaking, property and liabilities of one or more public companies,
including the company in respect of which the compromise or arrangement is proposed, are to
be transferred to another existing public company (a “merger by absorption”™).
28 Companies Act 2006, C46 Sec. 904 (b),” the undertaking, property and liabilities of two or
more public companies, including the company in respect of which the compromise or
arrangement is proposed, are to be transferred to a new company, whether or not a public
company, (a “merger by formation of a new company”).”.
See a practical overview of M&A in the UK: Laurence Levy et al., “Private mergers and
acquisitions in the UK (England and Wales): overview,” Thomson Reuters, 1/11/2017, accessed
on 6/5/2019, at: https://tmsnrt.rs/2VcYGug
2% Ameen Baggash Al-Hemyari, op. cit, p. 31.
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3 gkl Syl GgilE e 2795 278 dsall adde cuai L el
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LGl aaall 31

522 (e el e ¢ siall Gl Gl 32

61 Ga @bl gl 3

Dy 1A bl g Lol auall 3yl 2 Last) A 1278 salall 2015 Al 11 a8y (gl cilSydd) ¢ gild 3
pasaid) Ll Gaasl aish MY Tk daaidll 35,80 Jgeal Lo a2 lglas Aaasial 45,80 (g )i
A Aaaxial) A5l g daditl by Lglle (ol 83035 D8 L 2 laxtV1 o5 0 A0 jaims .3 0lall 1 8 Lgnle
g ageanas daviy dnaviall AN 8 G e W) Gl 8045 g5
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Pz LDl Cpaall Sl Capill e zleal¥) 3 8Ll JEY) 586 aa

IS Welsin ) Aeriall 350 Al G Lled 2 Leat) (e iy Lo of clld caia Caaglls
HoAl AG8 i i \lagasas lyualic

Ol A 97 G 06 ASSY (Galaiy) 4Bl il ) sl Gl Vs ol )

cpgisnd Ol latid) aail Gl s Ay g OPAaSaal) Calydl il 2 2 Leady]

39, 4ol st ae P daalall L) daesiall 480 calaliilly (3gin JUl Gl aay Sy

A58 US4 oY) Gaumy ccpatlad) sl AN o ananlly agul) oda £y Baaall A58 Jle ooy 8
T3 Ga @il gane cAilghall aluss pale aul 1elld 750 (8 Hhail " lgd ageacas Lowy daedia

A8 ) Whagage IS Sy @b e gl A8 Bl GaumD dolee il Lot (Chuilon) (sbisds oy 3°
B saall 5l daalall A8l Jaati Gums saa AT AGE L ol cilagagall oda lates Lelle (afy Ay 4l (g Al
o) Hlie Aaald) SN ) clasasall sda Jid ) 5yandl Gavaal) 5f agu) Jo5is daeiall 3,80 @5l
Osball Gulaa oo 8 Gutlal) Gsin Ao l$Hal) Lty sl BV (gphaall deals dene Glas Chug b
497 a ((2014) 55 s3all ¢(8)5miall) Ausbaiyly 4uigilal) cigasl) dlaa ' ol

T2 Ga el e iy sl Clagl s aaaly 34733 (a cGila aage cgranl i kil 36
37 H. Leigh Ffrench, International Law of Take-overs and Mergers, Quorum Books, Westport,
1986, p. 279; Brenda Hannigan, op. cit, p. 728; and Derek French, Stephen Mayson &
Christopher Rayan, op. cit, pp. 220-221.

38 Ibid, Companies Act, 2006. C46, Sec. 939: “(2) Any such order that provides for the

dissolution of the transferor company must fix the same date for the dissolution. (3) If it is
necessary for the transferor company to take steps to ensure that the undertaking, property and
liabilities are fully transferred, the court must fix a date, not later than six months after the date
fixed under subsection (1), by which such steps must be taken. (4) In that case, the court may
postpone the dissolution of the transferor company until that date. (5) The court may postpone
or further postpone the date fixed under subsection (3) if it is satisfied that the steps mentioned
cannot be completed by the date (or latest date) fixed under that subsection.”

3% Companies Act, 2006, C46, Sec. 938: “(1) The court may order a meeting of> (a) the
members of an existing transferee company, or any class of them, or (b) the creditors of an
existing transferee company, or any class of them, to be summoned in such manner as the court
directs.

(2) An application for such an order may be made by (a): the company concerned, (b) a member
or creditor of the company, or (c) if the company is being wound up, the liquidator, or (d) if the
company is in administration, the administrator.”.
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Gl Dyl Laysny saa ) AeSadll Gk e o (galadY) IHEN Gl Ty 2 LV
lubaiy A0EN day by cofimanial) Gl e olall zley) 8 e ad
A8 sl abially SN JEN) Y g25 Y gLl Gl &5 e «*(Winding up)
On gl Dleal g8l Jaalil) (5s) ) g25 Lo s 13 Jals tlgiging daaidl

JaaY (griw WS (opmllanl)

40 H. Leigh Ffrench, op. cit, p. 279.
41 Ibid.
o gl s 2aal €154 Ga (e gaga cpmmall ining 478 (el e il ol pale il
NS Ty SERTET)
aans lag 72 Gm oGl gae Ay sl gl e 2aaly €158 a ¢l gase c@rad) ia
* H. Leigh Ffrench. op. cit, p. 279; Also see M&A guide by: Philip Broke and Patrick Sarch,

“United Kingdom Merger & Acquisition 2019,” IGLC.COM, 5/3/2019, accessed on 6/5/2019,
at: http://bit.ly/2Hgu8El
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e 4a pai o Spataall ) oSl agudd ol ddignaal) A58 Jgeal ASle Jis G il
S

1 33l Cacat 3 ¢ Agat g Laxi¥) allas B Sgainl) (gyhadll g3l Caje a8y

S JS il e gl il IS8 et slaiie iy ehal US' 58 3eaiul) of e 4k

ool gaan ehyd gk oo e Cusaill Bgia Aale] o Jpeanll 458 Jle by e Tesn

30 = 2017 L s Gen dadlusal) ClGED agad Ao it gl aUa ¢ agndll ABlS deae®
tload )

Derek French, Stephen Mayson & Christopher Rayan, op. cit., p. 220, at para. 8.8.1.1
21 22a) 6 o chyabynally i gilal) pglalt 0 gilaY Aana SN e Hgatd 3l paill ¢ my 3hls pae 40
2ok (gl aailly (127 (a ¢(2017)
A. Stilton, Sale of shares and businesses: Law, practice and agreements, 4™ ed., Sweet &

Maxwell (e-Book), London, 2015, paras. 8-05,8-12, and 9.01; and B. Hannigan, op. cit., p. 727,
and Derek French, Stephen Mayson & Christopher Rayan, op. cit., p. 220, at para. 8.8.1.1
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(b Jal) e Lol sag il g LG o AAl JSi o Guall o 00 o0
Bigatuall Ayl ellaty .2 Mgaiud) 3 .1 A eaia¥) palic o iy .z Lyl

A BB B pualial) o3 (Jglitins Abigiual) A4 agad of pamas (e Sk cunal

sty ety s jlacals 2014 did (2) A3y Adla) 3lsud ks i o) Gulae 1A (g 1 8okl 47
48 Companies Act 2006, C46 Sec. 974, (UK) ““(1) For the purposes of this Chapter an offer to
acquire shares in a company is a “takeover offer” if the following two conditions are satisfied
in relation to the offer. (2) The first condition is that it is an offer to acquire (a) all the shares in
a company, or (b) where there is more than one class of shares in a company, all the shares of
one or more classes, other than shares that at the date of the offer are already held by the offeror.
Section 975 contains provision supplementing this subsection.
(3) The second condition is that the terms of the offer are the same: (a) in relation to all the
shares to which the offer relates, or (b) where the shares to which the offer relates include shares
of different classes, in relation to all the shares of each class.”
4 Companies Act 2006, C46, Sec. 979 (2), (UK) “If the offeror has, by virtue of acceptances
of the offer, acquired or unconditionally contracted to acquire: (a) not less than 90% in value
of the shares to which the offer relates, and (b) in a case where the shares to which the offer
relates are voting shares, not less than 90% of the voting rights carried by those shares, he may
give notice to the holder of any shares to which the offer relates which the offeror has not
acquired or unconditionally contracted to acquire that he desires to acquire those shares.”
For the Takeovers regime in the UK Refer to: Derek French, Stephen Mayson & Christopher
Rayan, op. cit, pp 220-231
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% Derek French, Stephen Mayson & Christopher Rayan, op. cit, p 224; and B. Hannigan,
op. cit., pp. 272-728.
37 A. Stilton, op. cit., at para. 9-01;
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B. Hannigan, op. cit., pp. 762-763 at para. 26-83; and A. Al-Hemyari, op. cit., p. 35.
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R. Luning, “Singular Succession and Arbitration Agreements,” Master’s Thesis in Arbitration,
Uppsala University, Sweden, 2014, p. 5, accessed on 1/5/2019, at: http://bit.ly/2vxAQ1X
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Peter Birks, “Classification of Things,” in: F. H. Lawson & Bernard Rudden, The Law of
Property, Oxford Scholarship Online (E-Book), 2012, p. 34. “[S]o shares represent a kind of
deferred residual right to a fund of property. Meanwhile, during the life of the company, a share

is an asset of its holder which can be bought and sold, will pass on death, and may be reached
by its holder's creditors.”
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8 A. Stilton, op. cit. at para, 9-01; and Peter Birks, op. cit., pp. 33, 56-57.
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2 M. Smith & N. Leslie, The Law of Assignment: The creation and transfer of choses in action
3" ed., Oxford University Press, Oxford, 2018, p. 521.
% Law of Property Act, 1925, Sec. 136, “(1) Any absolute assignment by writing under the
hand of the assignor (not purporting to be by way of charge only) of any debt or other legal
thing in action, of which express notice in writing has been given to the debtor, trustee or other
person from whom the assignor would have been entitled to claim such debt or thing in action,
is effectual in law (subject to equities having priority over the right of the assignee) to pass and
transfer from the date of such notice: (a) the legal right to such debt or thing in action; (b) all
legal and other remedies for the same; and (c) the power to give a good discharge for the same
without the concurrence of the assignor:
Provided that, if the debtor, trustee or other person liable in respect of such debt or thing in
action has notice: (a) that the assignment is disputed by the assignor or any person claiming
under him; or (b) of any other opposing or conflicting claims to such debt or thing in action; he
may, if he thinks fit, either call upon the persons making claim thereto to interplead concerning
the same, or pay the debt or other thing in action into court under the provisions of the Trustee
Act, 1925.”
for interpretation of Article 136 see: M. Smith & N. Leslie, /bid., p. 373 at para 16.01.
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% Ibid., p. 386 at para 16.42.

% Ibid., p. 374, at para 16.09; and Peter Birks, op. cit., p 13: “The word ‘legal’ in this usage is
contrasted with ‘equitable’, which here does not mean ‘fair and decent’. It is employed in a
technical sense to denote two different kinds of proprietary right or interest. One type will not
bind a buyer of the property, even if the buyer knows all about it; it will instead be shifted to
the price paid and to any investment of that money. The other type will bind only those
purchasers who know or ought to know about it.”

% Ibid., p. 800.

7 National Bank of Greece and Athens S.A. v. Metliss, [1957] A.C. 509, UKHL, Case
explained infira
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%8 H. Leigh Ffrench, op. cit, p. 279.

% National Bank of Greece and Athens S.A. v. Metliss, [1957] A.C. 509, UKHL

100 Montedipe SpA v JTP-RO-Jugotanker (The Jordan Nicolov [1989] QB, [1990] 2 Lloyd's
Rep. 11

101 Montedipe SpA v JTP-RO-Jugotanker (The Jordan Nicolov [1989] QB, [1990] 2 Lloyd's
Rep. 11.
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Cahit Agaoglu, “Arbitration in merger and acquisition transactions: Problem of consent in

parallel proceedings and in the transfer of arbitration agreements in merger and acquisition

arbitration,” Thesis for the Degree of Doctor of Philosophy, Queen Mary University, 2012,
p. 215, accessed on 6/5/2019, at: http://bit.ly/2DZ45iD
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> Mohamed Wahab, “Extension of arbitration agreements to third parties: A never ending

legal quest through the spatial-temporal continuum,” in: Franco Ferrari & Stefan Kroll, Conflict
of Laws in International Arbitration, De Gruyter, Berlin, 2010, pp. 169.
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Nigel Blackaby and Constantine Partasides QC with Alan Redferen and Martin Hunter, Redfern
and Hunter on International Arbitration, 6™ ed., Oxford University Press, Oxford, 2015, p. 85.
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2l For more on International Arbitration Agreements see: Gary Bomn, International
Commercial Arbitration, 2™ ed., Kluwer Law International, Netherland, 2014, p. 225.
122 N Blackaby et al., op. cit., p. 85 at. Para. 2.42.
123 Generally, for Third parties and non-Signatories in International Arbitration, see: Gary Born,
op. cit., pp. 1406-142; and Stavros Brekoulakis, Third Parties in International Commercial
Arbitration, op. cit.; and Cahit Agaoglu, Arbitration in Merger and Acquisition Transactions:
Problem of Consent in Parallel Proceedings and in The Transfer of Arbitration Agreements
in Merger and Acquisition Arbitration, Thesis for the Degree of Doctor of Philosophy, Queen

Mary University, 2012; and James M. Hosking, The Third Party Non-Signatory's Ability to
Compel International Commercial Arbitration: Doing Justice without Destroying
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Consent, Pepperdine Dispute Resolution Law Journal, vol. 4, no. 3 (2004), pp. 469-587;
Mohamed Wahab, Extension of Arbitration Agreements to Third Parties: A Never Ending
Legal Quest Through the Spatial-temporal Continuum, in: Franco Ferrari & Stefan Kr6ll,
op. cit., pp. 137- 185;
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137 Otto Sandrock, “Intra’ and ‘Extra-Entity’ Agreements to Arbitrate and their Extension to

Non-Signatories Under German Law,” Journal of International Arbitration, vol. 19, no. 5
(2002), pp. 423-442.

138 Ibid.; also see S. Brekoulakis, Third Parties in International Commercial Arbitration, op.
cit., p. 74, at paras. 2.251-2.254.
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140 James M. Hosking, op. cit., p. 493.

41 Ibid.; and Mertcan Ipek, Assignment of Contractual Rights and Its impact on Arbitration
Agreements, Marmara Universitesi Hukuk Fakiiltesi Hukuk Arastirmalart Dergisi, vol. 22,
no. 1 (2016), p. 532, accessed on 31/3/2019, at: http://bit.ly/2LCN1p8

142 Mohamed Wahab, op. cit., p. 164.

43M. Smith & N. Leslie, op. cit., pp. 575-576.
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145 Mertcan Ipek, op. cit., p. 539.

146 M. Smith & N. Leslie, op. cit., pp. 575-576.

147 Mertcan Ipek, op. cit., p. 539.

148 S. Brekoulakis, Third Parties in International Commercial Arbitration, op. cit., p. 35 at
para 2.35; and J. Lew, L. Mistelis & S. Kroll, Comparative International Commercial
Arbitration, Kluwer Law International, Netherland, 2003, para 7-52; Cahit Agaoglu, op. cit., p.
217.

149 Mertcan Ipek, op. cit., p. 530, Cahit Agaoglu, op. cit., p. 217.

150 In this context, Professor Born wrote “There are circumstances in which the parties will have
concluded a contract containing a specific prohibition on the assignment of an arbitration
agreement. In principle, these prohibitions should be given effect. In addition, the
circumstances of a particular contractual relationship may give rise to implied prohibitions on
assignment of the arbitration agreement, which should also be given effect. For example, a U.S.
company might agree to arbitrate under CIETAC Rules in China with a German company, and
then one of the parties might purportedly assign the agreement to a Chinese state-owned entity.
It is appropriate to take these circumstances into account in considering whether the parties
intended to permit the assignment of the arbitration agreement.” See, Gary Born, op. cit., pp.
1466-1467.

51 Stravos Brekoulakis, Parties in International Arbitration: Consent v. Commercial
Reality, op. cit., p. 125.
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164 N. Blackaby et al., op. cit., p. 104.
165 Ibid.
166 Gary Born, op. cit., p. 354.
167 Ibid., p. 361;
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168 Gary Born, op. cit., p. 532; Mohamed Wahab, op. cit., pp. 196-170, the author mentions the

Egyptian law as an example of transfer via Universal Succession.
169 Mohamed Wahab, 7bid.

47



L) Algad) 8 dalya WY1 S MT0ASa) Loyl Allgal (i die aly) cang sl 4]
ST el days Jlal e

) sl o cang Sl 1y D) fae Y copma g sie ang ol of )

Gl Ans Pl gl L) (o Ao o5 Peoalag] ) cies (A L) Bl 8

aSanll bops e i) g8 LD Jaydi (ge oulall) il 7 LY saad) (Dl

Ny libla ) Siiasa il opins o WiSar ¥ JlsaY) gan g .1 Taia Galiall udy

J70 il e 1790l A5 dgag o aag Lol Wil ity Callaall AT L
e ¢ 1929 9 R At

o dlae] Uiy Gleiall ghill aun 38 (ghlady) A€ol 8 o a3 (3 g

Sl 1Y) Miasa iy asaill Tyl of e (7) salall b dalpa i e ADMELY)

17T Canglls 2D Lpals Gl Jayy a3 @lld & Gl 285 Lareia f Sy LY

170 Cahit Agaoglu, op. cit., p. 219.
7! Mertcan Ipek, op. cit., p. 526.

2okl cllaiall GlIS e ad) Sl of casas (Legal Fiction) Sl Juall Ll e il elgaall (g5 172
S. Brekoulakis, Third Parties in International Commercial Arbitration, op. cit., p. 32;
Philippe Leboulanger, “The Arbitration Agreement: Still Autonomous?” in: Albert Jan van den
Berg (ed.), International Arbitration 2006: Back to Basics? ICCA Congress Series, vol. 13,
Kluwer Law International, Netherland, 2007, pp. 13-14, 27.
173 Ibid., p 527
174 Mertcan Ipek, op. cit., p. 527.
173 S, Brekoulakis, Third Parties in International Commercial Arbitration, op. cit., pp. 32-
33.
176 Albana Karapanaco, “Assignment of the Arbitration Agreement: Prespective of leading
Jurisdictions,” LLM Thesis, Central European University, Hungary, 2015, P. 13
177" Arbitration Act, 1996, C.23 UK, Sec. 7, “Unless otherwise agreed by the parties, an
arbitration agreement which forms or was intended to form part of another agreement (whether
or not in writing) shall not be regarded as invalid, non-existent or ineffective because that other
agreement is invalid, or did not come into existence or has become ineffective, and it shall for
that purpose be treated as a distinct agreement.” Available at: http://bit.ly/35Djr8N (accessed
on: 17/10/2019)
For interpretation, see: Audley Sheppard, “English Arbitration Act”, in: Loukas A. Mistelis
(ed.), Concise International Arbitration, 2™ ed. Kluwer Law International, Netherland, 2015,
pp. 990-991
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178 Mertcan Ipek, op. cit., p. 527.

179 Cahit Agaoglu, op. cit., p. 221.

180 Mertcan Ipek, op. cit., p. 527.

181 Gary Bomn, op. cit., p. 1466.

182 A. Sheppard, op. cit., p. 991.

183 See: Gary Born, op. cit., p. 1467, he refers to an ICC award and states that “in most
jurisdictions, it is presumed that assignment of the underlying contract entails the assignment
of the associated arbitration agreement. As one arbitral award reasoned, “an arbitration clause
must be considered an ancillary right (Nebenrecht) to the assigned principal rights
which...follows the assigned rights.”

184 Mertcan Ipek, op.cit., p. 533.
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79.
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1 Convention on the Recognition and Enforcement of Foreign Arbitral Awards (New York,
1958), Article 2: “1- Each Contracting State shall recognize an agreement in writing under
which the parties undertake to submit to arbitration all or any differences which. have. arisen.
or. which. may. arise. between them in respect of a defined legal relationship, whether
contractual or not, concerning a subject matter capable of settlement by arbitration.

2-The term “agreement in writing” shall include an arbitral clause in a contract or an arbitration
agreement, signed by the parties or contained in an exchange of letters or telegrams.”
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p. 340; and loannis Konstantinidis, “Conflict of Laws in Arbitration”, in: Sundra Rajoo, Law
Practice, and Procedure of Arbitration, Lexis Nexis, New York, 2016, p. 821.
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236 S, Brekoulakis, Third Parties in International Commercial Arbitration, op. cit., p. 37.
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Arbitration Conference,” Paper for International Arbitration Conference, Dublin, 18 November
2016, p. 3.
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[1993] 2 Lloyd's Rep. 48 (English High Ct.). Sulamerica Cia Nacional De Seguros S.A v. Enesa
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there is only rarely a significant connection between the place of arbitration and the dispute”;
also see: loannis Konstantinidis, op. cit., p. 827.
236 Filip De Ly, op. cit., p. 63; and loannis Konstantinidis, op. cit., p. 828.
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238 Mertcan Ipek, op. cit., p. 541.
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260 D, Girsberger, The Law Applicable to the Assignment of Claims Subject to Arbitration
Agreement”, op. cit., p. 382; and Mertcan Ipek, op. cit., p. 540.
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265 Manuel G. Carrion, “Joinder of third parties: new institutional developments,” Arbitration
International, vol. 31, no. 3 (September 2015), p. 481.
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266 D, Girsberger, The Law Applicable to the Assignment of Claims Subject to Arbitration
Agreement”, op. cit., p. 383.
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268 National Bank of Greece and Athens S.A. v. Metliss, [1957] A.C. 509, UKHL
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270 Burosteel Limited v. Stinnes AG [1999] EWHC (QB) (Comm) WL 1142742
21 A 'v. B [2016] EWHC 3003, QB (Comm), case further illustrated infia.
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273 Arbitration 1996 Act, UK, Sec. 14,

“(1) The parties are free to agree when arbitral proceedings are to be regarded as commenced
for the purposes of this Part and for the purposes of the Limitation Acts.

(2) If there is no such agreement the following provisions apply.

(3) Where the arbitrator is named or designated in the arbitration agreement, arbitral
proceedings are commenced in respect of a matter when one party serves on the other party or
parties a notice in writing requiring him or them to submit that matter to the person so named
or designated.

(4) Where the arbitrator or arbitrators are to be appointed by the parties, arbitral proceedings
are commenced in respect of a matter when one party serves on the other party or parties notice
in writing requiring him or them to appoint an arbitrator or to agree to the appointment of an
arbitrator in respect of that matter.

(5) Where the arbitrator or arbitrators are to be appointed by a person other than a party to the
proceedings, arbitral proceedings are commenced in respect of a matter when one party gives
notice in writing to that person requesting him to make the appointment in respect of that
matter.”
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21V V. Veeder, “Towards a Possible Solution: Limitation, Interest and Assignment in London
and Paris,” in: Albert Jan van den Berg (ed.), Planning Efficient Arbitration Proceedings: The
Law Applicable in International Arbitration, ICCA Congress Series, vol. 7, Kluwer Law
International, Netherland, 1996, p. 287.

22Montedipe SpA v JTP-RO-Jugotanker (The Jordan Nicolov [1989] QB, [1990] 2 Lloyd's
Rep. 11 “The service of the notice and the intervention in the arbitration provide as effective
and satisfactory a method of carrying on the proceedings as that which is provided in relation
to litigation by Order 15 rule 7(2) of the Rules of the Supreme Court.”

293 Baytur S.A. v. Finagro Holding S.A., [1991], QB, WL 839525
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Al Mo e aSaall diag HAY) Caphll dablse edid 8 aSaall 28] dapdall (o

294 The Civil Procedure Rules 1998, UK No. 3132 (L. 17) Order 15, rule 7 states:

“Change of parties by reason of death, etc.

1) Where a party to a claim dies or becomes bankrupt but the cause of action survives,
the claim shall not abate by reason of the death or bankruptcy.” Accessed on: 20/10/2019
available at: http://bit.ly/32x0BhB
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295 In Baytur S.A. v. Finagro Holding S.A., [1991], QB, WL 839525 the Court stated “Because
of the nature of arbitration as a consensual method of settling disputes, it might be that the
consent of the arbitrator and the other party to the arbitration was required.”

26 A v. B [2016] EWHC 3003, QB (Comm)
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398 2016 UNCITRAL Notes on Organizing Arbitral Proceedings, para. 139-141, accessed on 10
/4/2019, at: http://bit.ly/2E1iBXu
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Gary Born, op. cit., p. 2571.
313 Ibid., p. 2573.

JaYls Jal by o1 (g3lg 1994 40d 27 () (seamall Ayjlailly duiadl slgall & oSl 05 e e M
A46-445m ¢ il gm < Jlly a8l ectlablyall (58 oAl (305 5 Cong
44002 s gy ¢y a8 313
316 Manuel G. Carrion, op. cit., p. 484.
+(5) 17 52l 2010 ¢puSaill J)fearigall so)gd ) 317
7 53l (2012 caSailt Luallal) Bilasl) b sogh @ k) 318
(8) 22.1 salll ¢ Agall auatll cpail daSaa o gh ¢ las) 17
LJaayly dasll plan ) (ghl) cladlal) G538 (e 7875 dsal) Jlial s eyl 320
See Manuel G. Carrion, op. cit., pp. 490-489 for further explanation on Joinder under
institutional rules.
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327 A v. B [2016] EWHC 3003, QB (Comm).: “In my judgment, regardless of the absence of
any provision for joinder in the 1998 Rules, the application made by F was bound to succeed.
It was not an application for joinder at all. The Tribunal was asked to substitute F to give effect
to the Indian law position by changing references to P to F and to set out, as the reason for doing
so, the effect of the scheme, as set out above. The arbitrators did not need any express rule to
accede to this application and cannot be said to have acted beyond their powers in doing so.
Where the rules are silent, the arbitral tribunal could settle on its own rules in any event.”

328 A'v. B [2016] EWHC 3003, QB (Comm).; Also, Kazakhstan v Istil Group [2006] EWHC
448 (Comm)
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3LV V. Veeder, op. cit., p. 269.

332 Arbitration 1996 Act, UK Sec. 66 (3): 'Leave to enforce an award shall not be given where,

or to the extent that, the person against whom it is sought to be enforced shows that the tribunal
lacked substantive jurisdiction to make the award.

The right to raise such an objection may have been lost (see section 73).”

333 Arbitration 1996 Act, UK, Sec. 67 (1): “A party to arbitral proceedings may (upon notice
to the other parties and to the tribunal) apply to the court—

(a) challenging any award of the arbitral tribunal as to its substantive jurisdiction; or

(b) for an order declaring an award made by the tribunal on the merits to be of no effect, in
whole or in part, because the tribunal did not have substantive jurisdiction.”
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334 Arbitration 1996 Act Sec. 69 (1): “Unless otherwise agreed by the parties, a party to arbitral
proceedings may (upon notice to the other parties and to the tribunal) appeal to the court on a
question of law arising out of an award made in the proceedings.

An agreement to dispense with reasons for the tribunal’s award shall be considered an
agreement to exclude the court’s jurisdiction under this section. ”

Arbitration 1996 Act Sec. 69 (4): “An application for leave to appeal under this section shall
identify the question of law to be determined and state the grounds on which it is alleged that
leave to appeal should be granted.”

Also see: Mohamed Rafa, “Challenging Arbitration Awards in Common Law England,
Northern Ireland and Wales,” RLawyers, 3/12/2013, pp. 15-19, accessed on 6/5/2019, at:
http://bit.ly/2JfeylL4 ; and A. Sheppard, op. cit., pp. 1085- 1088.
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D. Girsberge, The Applicable Law to International Arbitration, op. cit., p. 220.
336 A. Sheppard, op. cit., pp. 1085- 1088.

98



Y gkl . clelaYh oles o Lol el Cag lall @l sanaal) 46580 Jains 38 WS . mana
5 o3 il Cagllaall (5 conm asSaall IS 13 Y Cilaasdll 038 (e gl g o LSy
eall Ciemd ) S

dgalsad) 5 ares adal) pe sali) adde asSaall (Ka Y JIsaY) aran 4l V)
e gy FTaAllaaY Gals (Sl que G 4y 4 ade 53 agle o sSad) K1)
Wil Aol bosa cuad) @l Gy JaY) cued) @ld) 3awll aae o Jay) Gl
leiSar Vs Lo Yot ey clehay) b sa0al) 25,80 J35 aae of (x5 3P laal daais
caSat S e aygill At BaliuY)
ausatl) didig A Lly s gl B Juallly lgaalaid) gas Ligl) jglas s Lals

S g Lgpaliaia) dgaa UV lld aasng cahlY) 3 e Lgilals Ll aais
g b aSail) e By el il b caaly Tall 13a e dgyhaall Saall deSa
SEY) S of G graal Lpdly e sie Mmoo ln ) clejlal
Bah) 4dl) et (Al poasall Hhai o aanll s Ay et 3) (AUS afaill o
.339"\.@.:\1:: ‘\A-'AJC gﬂ Q:\AS'.'\;AS\
3 LS L lasany of akall e 2330 cilejlial) paes ks Al Agl) aSanl) (3l xiey g

b &gl elas G cadley akanl lglads Al cilejlial aSaill dady ol dlajlie 2283

640 ) 4&.\\.‘» faa c&b %,’Ajs 337
L Gaald) @)A\ 338
2010 515 22 :dudad) )5 2010 dad 87 268y (padall c(gylady (Ha i 339

99



aaaing SONLL gall el b leeSa ey aSall Bl Lebads ¥ ol 8 Leliaiy 350l
G At lua e ddle Jing 8 5l dlajliall of Jayall 8 dalpn L) Lgl) paliais) (sl
.341?:&;33\

IS8 mana o bnga DB Jaea o dgh) e adl clelaY) 3 LySh g
s e aslialie) el madll ey il Gl 3 Ciplall sl ity (gse
floalaial agan o Lals ey (el IS5 ramaty (3laty Lo Lol Jgd - (s ) S
20 palaially (aliaia¥] o 4aaSay o5 (e lpmaliaialy Gleie L8 4if o

IS e aplaiy Vs Loagngs dinan dileie Allia o aSatl sl Jliw) Al o
oo Lz Bgl (Y ¢Sl Aoy 3 s e Lol msanll linl JUasls alasall gl (68
By (e iy 43ld o5 ey (BUDY) Aaiag gy (A Jeadi & Ll aSanll Gl Jlas)
Y g o clpabiainl sgon Allie 8 Jenill g3 L) Lgate dale (e Lol L LY
Ol leas) ) gl lgide (g Db & ey SLLYI Gl e L Lghle s

Taned Gy ool 3l dgmgg A Ganyy Laiall & aSail) A calS 136 35 ) LY

Glaiy) aailly ¢1655 164 (o «mle g cgope by AN Gl €642 a <Gl gage oy a2
k)

A. Sheppard, op. cit., pp. 1079-180.
oy sl piiny atld cdially slatia ol 1ol s IS wanll Aia ) o as€atl) (30 IS 13 ¢ Jiall Jas Lo 341
~al) 25 G (2l gl JS afatll ) e Gl e
talaia U Galiain}) fase 3 ylail oSl (3lisl Aliig dnam ity dusiiia (588 Tigl) (8 & (pag caSatll LY
flaans Lag 231 (a (il e ¢ Gy (o238 tlaes Lag 70 G ¢ (ils e «lsill e maaly) 2eal

Gary Born, op. cit., pp. 1046 et seq.
et O 3i8 (g0 30 salall ¢Sl anadll 38 (e 16 Balall Jall s o il caSaill aelgis il g
caSaill Adgal) Hlatll AB ao)gd (1e 6 salally ¢(ghalady)

100



aasill sa bV 1y Al Alle iy Al o Ll (palaiaVl palaidl)
AP akall ST 4l

o3y el oSl daa o 08l (s2a5 palaidll )8 daay Gl L Ll

Lag .ol cleha) ol Galpiel (6 aadd) 2y ol 13) IV ¢oalla o B85l Cany 438

s Aigl) elany adall ) bl oSSIL GilgeY) aae o D) Gl 3 s S

(i) pre g (Pladls pedall & 3l 4l IS acalie) Caad oly (aiel 13 Wl 0 alaal

SN alil) (e Ygiha (35S dinda ) (4

Noaiu) of g Lati¥) Cigas day askail] aSa JUE) ;AN clbaal)

S Y ) e Sl e aall 5 Y Al Cagh e aSatl) oSa Uil

VLS cakanll Gl QU Sty daaal 4 apein Y WY L aSaall clehals dalatie JSLis

344 Stephen Jagusch & Anthony C. Sinclair, op. cit., pp. 292.
3% Ibid.; and Gary Born, op. cit., pp. 1500-1501.
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Poles Apart?” Journal of International Arbitration, vol. 21, no. 3 (2004), pp. 230.

Lol aSail) OB 4 (3) 16 okl sl Y

101



Mpaia¥) ol et Cangas oSl Uil L aSatll 8 Calud) JAS @lela) daal (et
Il L ey s Al o el Jlal V) e L

s OIS 1) Ly Yy ¢l lae¥) e Ll aSanl) Gl oIS 1) Liey DI
Sl Ll gl (JUEDU KAl A sa Lty Lo OS . obYl (e o (6 Jladd Qs
) e idn Yy claxd Lol Tadg allgal) 5 DAY AISAT aasan L) cpal) Jlaly . Jladl]
Moaial) ol 2 Leat¥l s oSall Jlal 8 5 ey il ASaT G aulal) CDlaay)
Ly 8y . S8l Jaalill Y (g hadll sldl pe (ghladY) el & aelSa] Cabias
Auhal) e gagall Joadll b liiey @3 aad) Y Zaulad) 395 Spais

JSLie (51 Lgalss a8 4l (g ¥ caDAl Ayl o \gl) amis ) dplail) calS 138
Iz L) 8 Gl Gsaall S JUEY) camy @lldg Ll ol oIS Tea (e gunse
oSl 3 Jon DA g 8 cdllgal) ) Jls 8 4l 6 ol dgag (e (Sl

Alsall ple Jayd o (gging el IS 1) sl ¢ addl) Hlae¥) e Ll G5 IS 1Y)
psSaall Al o wSatl oS IS 1Y IV il om Gk o a4l (53
) il ade wsSaall Wl oy wSatll oS IS 1Y Ay daid Mo jlaa elals 4o
e Jyd e Cangll Y Allgall wie Loy adall Tgas p Y ISV A iy

aSail) oSa IS 1308 L addl lie¥) e W8 5N o e dala GUEY) sa dllsal

348 A, Karapanaco, op. cit, p. 17; and John G. Sprankling, The international Law of Property,
Oxford Scholarship Online, Oxford, 2014, pp. 110 et. seq.; and Dirk Otto, “Article 5,” in:
Herbert Kronke & Paticia Naciminieto (eds.), Recognition and Enforcement of Arbitral
Awards: A Global Commentary on the New York Convention, Kluwer Law International,
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353 New York Convention Article 4, “1. To obtain the recognition and enforcement mentioned

in the preceding article, the party applying for recognition and enforcement shall, at the time of

the application, supply:

(a) The duly authenticated original award or a duly certified copy thereof;

(b) The original agreement referred to in article Il or a duly certified copy thereof.

2. If the said award or agreement is not made in an official language of the country in which

the award is relied upon, the party applying for the recognition and enforcement of the award

shall produce a translation of these documents into such language. The translation shall be
certified by an official or sworn translator or by a diplomatic or consular agent.”
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3¢0 Dirk Otto, op. cit., p. 163.
361 A. Sheppard, op. cit., pp. 1076-1077,1121-1123.
32 Arbitration 1996 Act, UK, Sec. 66: “(1) An award made by the tribunal pursuant to an

arbitration agreement may, by leave of the court, be enforced in the same manner as a judgment
or order of the court to the same effect.”
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363 A. Sheppard, op. cit., p. 1077.
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“Geneva Convention 1927,” Indian Institute of Arbitration and Mediation, accessed on
6/5/2019, at: http://bit.ly/2VXmSEu
35 A. Sheppard, op. cit., p. 1077.
3% D. Otto, op. cit., pp. 197-198.
37 Ibid., p. 199.
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