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ABSTRACT

Grounding Legal Reason in Divine Wisdom and Its Effects on

Modern Female Legal Rulings: An Evaluative Study

This paper studies the grounding of legal reasoning in wisdom (al-Talil bil Hikmah)
and its effects on Ijtihadi matters concerning modern legal rulings that pertain to the
rights and duties of women. The study begins by explaining the concept of al-Talil bil
Hikmah and the controversy surrounding its legitimacy. It then defines the parameters
for its use as well as its influence on legal reasoning. The study then demonstrates how
al-Talil bil Hikmah may be utilized as evidence in several legal cases, including:
Female rights concerning inheritance, indemnity, and in establishing the paternity of
her child. It also discusses it concerning female legal obligations, such as in the case of
her waiting period, her ability to travel, and of her adornment. The study also evaluates
the manner in which al-Talil bil Hikmah is utilized in these legal issues to demonstrate
its effects on women's issues.

The study concluded that it is permissible employ al-Talil bil Hikmah as evidence in
legal matters so long as it abides by the defined parameters. It also determined the
legitimavy of utilizing al-Talil bil Hikmah as evidence in the legal cases concerning a
woman’s ability to travel, her waiting period when unsure of pregnancy, in matters
concerning her adornment, and in establishing paternity to avoid cases of /i ‘an. It then
concluded that al-Talil bil Hikmah is unfit to be utilized as evidence in legal matters
concerning women’s inheritance and indemnity. Finally, the study concluded that the
woman alone has the right to request a DNA test to avoid the denial of paternity through

li’an.
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