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Competition Rules in Health Care, p-338, in Health care and EU law / Johan
Willem van de Gronden [et al.] (eds.), The Hague : TM.C. Asser Press 4
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van de Gronden [et al ] (eds.), The Hague : TM.C. Asser Press ; Dordrechl
Springer, 2011.

(4) See https://www.acm.nl/nl/ Last seem 20/1/2016.
(5) See http://www.dnb.nl/en/home/ Last seen 20/1/2016.
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(1) Article 101 (ex Article 81 TEC)
1. The following shall be prohibited as incompatible with the internal
market: all agreements between undertakings, decisions by associations
of undertakings and concerted practices which may affect trade between
Member States and which have as their object or effect the prevention,
restriction or distortion of competition within the internal market, and in
particular those which: (a) directly or indirectly fix purchase or selling
prices or any other trading conditions; (b) limit or control production,
markets, technical development, or investment; (c) share markels or sources
of supply; (d) apply dissimilar conditions to equivalent transactions with
other trading parties, thereby placing them at a competitive disadvantage;
(e) make the conclusion of contracts subject to acceptance by the other
parties of supplementary obligations which, by their nature or according to
commercial usage, have no connection with the subject of such contracts.
2. Any agreements or decisions prohibited pursuant to this Article shall be
automatically void.
3. The provisions of paragraph 1 may, however, be declared inapplicable in
the case of:
- any agreement or category of agreements between undertakings,
- any decision or category of decisions by associations of undertakings,
- any concerted practice or category of concerted practices,
which contributes to improving the production or distribution of goods or
to promoting technical or economic progress, while allowing consumers
a fair share of the resulting benefit, and which does not: (a) impose on
the undertakings concerned restrictions which are not indispensable to the
attainment of these objectives; (b) afford such undertakings the possibility
of eliminating competition in respect of a substantial part of the products
in question.

(2) Article 102 (ex Article 82 TEC) Any abuse by one or more undertakings of g
dominant position within the internal market or in a substantial part of it shall
be prohibited as incompatible with the internal market in so far as it may affecl
trade between Member States. Such abuse may, in particular, consist in: (a)
directly or indirectly imposing unfair purchase or selling prices or other unfair
trading conditions; (b) limiting production, markets or technical development
to the prejudice of consumers: (c) applying dissimilar conditions to equivalen
transactions with other trading parties, thereby placing them at a competitive
disadvantage; (d) making the conclusion of contracts subject to acceptance
by the other parties of supplementary obligations which, by their nature of

according to commercial usage, have no connection with the subject of such
YVY contracts.
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Commission Regulation (EC) No 26582000/ of 29 November 2000 on
I the application of Article 81(3) of the Treaty to categories of specialisation
'. agreements, OJ 2000, L 3043/.
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(3) See Decision of 19 September 2008, Case 5851 Thuiszorg’t Gooi.
(4) See Decision of 16 November 2004, Case 2501 Dienstapotheek Assen.
(5) See Decision of 17 July 2006, LIN: AY4928. The subsequent appeal by the
Netherlands’
Competition Authority to the Administrative High Court for Trade and Industry
was turned down as unfounded. Decision of 8 October 2008, LIN: BF8820.
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