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ABSTRACT

Waqf Lawsuits in the Islamic Jurisprudence and the Qatari

Law: A Descriptive, Field, and Evaluative Study

Wagf Lawsuits have remarkably evolved in Qatar in the past few decades. This
is due to socio-economic developments being witnessed in the country within the above
mentioned period. As such, this research explained effects of such lawsuits in the Qatari
context. It explored appropriate ways by which to address such lawsuits so that they will
not adversely affect the subject matter of Waqf. This was done by describing and
evaluating the status and procedures of such lawsuits. To achieve this purpose, the
researcher has gathered and generated data relating to the subject from various sources
with a view to studying and analyzing them as a way of addressing the research problem.
Also, positions of schools of jurisprudence on specific cases of the research were studied
in a comparative manner on one hand, while those positions were compared with the
Qatari law on the other hand. In other words, the research studied the conceptual and
legal framework of Waqgf and lawsuits, thereby giving a clear description of the Waqf
institution and organization in Qatar. It also analyzed the nature of Wagf lawsuits in the
Islamic jurisprudence and the Qatari law as it relates to the donor or the subject matter
or the administrator. After this, it discussed alternative official and friendly ways of
settling Waqgf lawsuits and means of proof. The research arrived at a general finding to
the effect that lawsuits on Wagf have a negative effect on the institution of Wagqf. Yet,
this effect is generally limited due to the solid institutional and legal organization of
Wagf in Qatar. In addition, there is a judicial system in place in Qatar that perfectly
applies all laws relating to Wagqf. Despite this, the negative effect needs to be addressed.
The research also found that it is mandatory to consider the principles of maslahah of
the Islamic law and ensure that objectives or benefits of Waqgf are realized when the
lawsuits of Waqf and their consequences are addressed. Finally, the research
recommended that the law of Waqgf and its improvement should be considered
paramount. This is in addition to the need to evolve alternative ways like mediation,
arbitration, and reconciliation through which Wagf lawsuits can be settled.
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