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ABSTRACT

Interpretation of the contract in the judiciary of the Qatari Court of

Cassation (an applied study)

The contract is considered a private act between the parties. However, at
the time of its execution, a dispute may arise between them because of
the difference in understanding the meaning of its terms; as some of them
claim that the meaning of the phrase is such and the other claims the
opposite. Thus, they resort to the judiciary for the interpretation of the

disputed terms of the contract in order to resolve the dispute.

The Qatari legislator has stipulated in principle that the phrase of the
contract should be taken as is and without deviation from its meaning by
interpretation. However, the phrase may be pronounced clearly, but
despite that, it is still ambiguous for the contract parties. For this reason,
the legislator provided some exceptions, where the interpretation of the
phrase is allowed. The principles of the Qatari Court of Cassation have
also established that the judge must indicate the reasons why he takes a

different meaning from the apparent meaning of the contract phrases.

The incompatibility of the terms of the contract with the will of the
contractors may be due to the conflict of clauses with each other or to the
shortage of items, resulting in an ambiguity in the common will. In which
case, the judge shall refer to the mechanisms mentioned in the second

paragraph of Article (169) of the Civil Code, to help him reach a common



will of the contractors. These mechanisms are mentioned by the legislator
as an example, but have been converted by jurists into mechanisms
derived from within the contract, such as the nature of dealing, and

mechanisms from outside of it, such as the custom in transactions.
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