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Abstract

This thesis addresses the Constitutional Control by way of abstention
in the Qatari laws as well as the comparative laws. It then presents the control
of abstention as a solution to the constitutional control vacuum. The thesis
discusses this issue in the introduction of the research, followed by two
chapters. The introductory research is establishing for the discharge of
constitutional and abstention control. This is followed by the first chapter
which discusses the control of abstention in comparative legal systems,
presenting the American position as a model for constitutional vacuum, the
Egyptian position as a model for duplication of constitutional control, and

the Kuwaiti position as a model for legal vacuum.

The second chapter is dedicated to studying the constitutional control
in the State of Qatar. This chapter offers the control of abstention, as a
solution for the factual vacuum in the State of Qatar, throughout
demonstrating the origins of the constitutional control in the State of Qatar.
In addition, this chapter also discusses the position of both jurisprudence and
the judiciary of the factual vacuum state and the control of abstention in the

State of Qatar.

The study inclined to provide a practical and reasonable solution and
has sufficiently addressed the theoretical aspects. It has also highlighted the
realistic aspects by focusing mainly on the judicial rulings, analyzing and
evaluating them in a legal evaluation manner. In addition, the concluding
section discusses the views of jurisprudence and attempted to prioritize the

views that matched with the proper legal reasoning.
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Wood, Gordon S. "The Origins of Judicial Review Revisited, or How the Marshall Court
Made More out of Less." Washington and Lee Law Review 56 (1999) p790-799.
2 U.S. 408, 2 Dall. 409, 1792 WL 575 (Mem), 1 L.Ed. 436

s il Bl sLiad Cua 60
"Such revision and control we deemed radically inconsistent with the independence of that
judicial power which is vested in the courts; and consequently, with that important principle
which is so strictly observed by the constitution of the United States.
“These, Sir, are the reasons of our conduct. Be assured that, though it became necessary, it
was far from being pleasant. To be obliged to act contrary either to the obvious directions of
Congress, or to a constitutional principle, in our judgment equally obvious, excited feelings in

us, we hope never to experience again."
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61 Holmes vs. Walton: The New Jersey Precedent. The American Historical Review, Vol. 4,
No. 3 (Apr 1899), pp. 456-469. https://www.jstor.org/stable/1833432. Accessed: 10-05-
2020. "The present cause being commenced and undetermined at the time of the late law
authorizing a trial by twelve men [i. e., an act of December 22, 1780, to be referred to later]
it is not comprehended by the late law, it not having in it any retrospective clause; and as a
trial by six men is unconstitutional, there is no law existing by which this cause could be tried."
%2 Trevett v. Weeden (Rhode Island, 1786). Encyclopedia of the American Constitution. .
Encyclopedia.com. 28 Apr. 2020. https://www.encyclopedia.com. Accessed: 10-05-2020.
The court found that the Paper Money Act is unconstitutional because it limits the right to try
a jury for violators.
5Bayard v. Singleton (North Carolina 1787). Dictionary of American History.
Encyclopedia.com. 30 Apr. 2020. https://www.encyclopedia.com. Accessed: 10-05-2020.
"The defendant moved for dismissal of the case according to an act of the legislature that
required the courts to dismiss, upon affidavit, suits against persons holding forfeited Tory
(enemy alien) estates. The court overruled the motion and declared that the constitution of
the state gives every man a right to a decision concerning property by jury trial."
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% The court state " Congress cannot give the supreme court appellate jurisdiction where the
constitution declares that it shall be original, nor original jurisdiction where the constitution
declares that it shall be appellate; hence the authority given by the thirteenth section of the
judiciary act of 1789 (1 Stat. 80), to issue writs of mandamus to public officers, is not

warranted by the constitution."
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