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Abstract

Alternative Dispute Resolation (ADR) has become an urgent need for banking
disputes, as the judiciary body no longer meets banks needs in resolving their disputes.
This led the researcher to study this topic and examine the State of Qatar’s rules and
regulations on banking dispute resolutions away from the courts through its legislation
, regarding the financial and banking sectors and other laws especially after the issuance
of the new Arbitration law No. 2 of 2017, which expressly states for the first time, “the
arbitrability of banking disputes” in paragraph no. 3 of Article 2.

The nature of the procedures in the new Arbitration Law has led the resercher
to ask the following question: is it better for banking disputes to be resolved by
applying the new Qatari Arbitration Law No. 2 of 2017? Also, Qatar Central Bank Law
No. 13 of 2012 contains an alternative way to resolve banking disputes which is totally
different from arbitration or any other form of resolutions. Furthermore,Qatar Financial
Markets Authority Law No. 8 of 2012 states that the council of the Qatar Financial
Markets Authority issues the orders, regulations and decisions regulationg the activity
of the financial markets with a specific role in forming a mechanism for disputes
resolutions arising from issues related to financial important, specifically a committee.
For dispute resolution through arbitration as well as other forms of dispute resolution,
we conclude that the Qatari legislation leans towards arbitration as a form of dispute

resolution above other forms of ADR.
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215 Article 11l from New York convention 1958:

Each Contracting State shall recognize arbitral awards as binding and enforce them in accordance with the rules of procedure
of the territory where the award is relied upon, under the conditions laid down in the following articles There shall not be
imposed substantially more onerous conditions or higher fees or charges on the recognition or enforcement of arbitral awards
to which this Convention applies than are imposed on the recognition or enforcement of domestic arbitral awards

Avalible on website: http://www.uncitral.org/pdf/english/texts/arbitration/NY-conv/New-York-Convention-E.pdf . Last visit

on Nov 3,2017.
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(2) the term “agreement in writing” shall include an arbitral clause in a contract 219 Article Il from New York convention 1958:
or an arbitration agreement, signed by the parties or contained in an exchange of letters or telegrams. Available on website:
http://www.uncitral.org/pdf/english/texts/arbitration/NY-conv/New-York-Convention-E.pdf . Last visit 3rd Nov 2017.
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Article IV: (1) To obtain the recognition and enforcement mentioned in the pre- ceding article, the party applying for

recognition and enforcement shall, at the time of the application, supply:

(a) The duly authenticated original award or a duly certi ed copy thereof;

(b) The original agreement referred to in article Il or a duly certi ed copy thereof

(2) If the said award or agreement is not made in an of cial language of the country in which the award is relied upon, the
party applying for recognition and enforcement of the award shall produce a translation of these documents into such

language. The translation shall be certifyed by an official or sworn translator or by a diplomatic or consular agent
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New York convention 1958 Articlel: (3) When signing, ratifying or acceding to this Convention, or notifying extension 222
under article X hereof, any State may on the basis of reciprocity declare that it will apply the Convention to the recognition
and enforcement of awards made only in the territory of another Contracting State It may also declare that it will apply the
Convention only to differences arising out of legal relationships, whether contractual or not, which are considered as
commercial under the national law of the State making such declaration
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(New Yourk Convention) 1958: Recognition and enforcement of the award may be refused, at the request of the party against Article V
whom itis invoked, only if that party furnishes to the competent authority where the recognition and enforcement is sought, proof that:
(a) The parties to the agreement referred to in article Il were, under the law applicable to them, under some incapacity, or the said
agreement is not valid under the law to which the parties have subjected it or, failing any indication thereon, under the law of the
country where the award was made; or
(b) The party against whom the award is invoked was not given proper notice of the appointment of the arbitrator or of the arbitration
proceedings or was otherwise unable to present his case; or
(c) The award deals with a difference not contemplated by or not falling within the terms of the submission to arbitration, or it contains
decisions on matters beyond the scope of the submission to arbitration, provided that, if the decisions on matters submitted to
arbitration can be separated from those not so submitted, that part of the award which contains decisions on matters submitted to
arbitration may be recognized and enforced; or
(d) The composition of the arbitral authority or the arbitral procedure was not in accordance with the agreement of the parties, or, failing
such agreement, was not in accordance with the law of the country where the arbitration took place; or
(e) The award has not yet become binding on the parties, or has been set aside or suspended by a competent authority of the country in
which, or under the law of which, that award was made.
2. Recognition and enforcement of an arbitral award may also be refused if the competent authority in the country where recognition
and enforcement is sought finds that:
(a) The subject matter of the difference is not capable of settlement by arbitration under the law of that country; or
(b) The recognition or enforcement of the award would be contrary to the public policy of that country.
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