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Abstract

Jurisdiction of the International Court of Justice on adapting the
Provisional measures concerning the case filed by Qatar against United

Arab Emirates.

This Thesis mainly focuses on the issue of provisional measures, which considers a
collateral proceeding before the International Court of Justice, where the Court
exercises the power to order such measures pertaining to the case actually pending
before the court. Such measures are not an independent procedure ordered by the

Court, but it is a part of the judicial process at an early stage.

Such provisional measures ordered by the Court are set forth in the Statute for
achieving specific objectives during hearing the case by the court. The most important
objective is to preserve the litigant's rights or even one during the case, and not to
increase the dispute between the litigants, to ensure executing of the final judgment,
and to preserve the evidence before the court.

Such measures have the nature of the summary actions, which it means that the court
ordered thereby before considering the subject of dispute itself, where it is necessary
to order thereby to preserve rights of the parties to dispute, thus it has priority over the

other collateral proceeding such as the request to intervene in the case.

The effectiveness of these measures lies within the situation of States addressed to,
and the extent to which these measures are respected, therefore, it is binding on the
parties to the dispute as part of the judicial proceedings overall, and respecting such
measures by those to whom it addressed ensures that the Court is duly performs its
role in settling the dispute. Thus, a party's refusal to comply with such measures
would give an indication to the court that such party may not respect the final
judgment of the court which decides on the subject of the dispute.

The topic of provisional measures was discussed in three chapters, preceded by an
introductory chapter; it explained what are the provisional measures, their
characteristics and objectives. The first chapter discussed the definition of the

provisional measures and their legal base, while the Second chapter focuses on the



characteristics of these provisional measures, and the third chapter dedicated for the

definition of the objectives of provisional measures.

The first chapter of this thesis discussed the procedures of provisional measures
carried out by the International Court of Justice. This chapter was divided into two
sections. The first section dealt with the formal requirements to be fulfilled in the
provisional measures, the second section dealt with the substantive conditions of such
provisional measures, where in case of absence of one of those conditions, the court

shall not issue such measures.

The second chapter involves the legal force of provisional measures and its
effectiveness. This chapter is also divided into two sections. The first section
discussed the legal force of provisional measures, while the second deals with
implementing these interim measures, stating the means by which the provisional

measures can be implemented.

The Third Chapter discussed the case of United Arab of Emirates and Qatar and the
extent to which the due process was followed to reach a decision of provisional
measures. This Chapter divided into three sections: the first dealt with the historical
framework of the Qatari-Emirati conflict in the case of discrimination, while the
second section focused on the applicability of the international procedures and
standards of provisional measures to Qatar and the UAE case. The last section
determined to what extent the UAE is committed to execute the provisional measures

issued by the Court.
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(1) Separate Opinion of Judge Ajibola in Application of the Convention on the Prevention and Punishment of the Crime of
Genocide case (Bosnia Herzigovina v. Serbia and Montenegro, second application, order of 13 September 1993,

available on WWW.iCj- cij.org.
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(2) Merrills, 'Interim Measures of Protection in the Recent Jurisprudence of the International Court of Justice’, op. cit., at 137.

(3 ) Oda, S., "The International Court of Justice Viewed from the Bench", op. cit, p.76. It is not going too far to state that
provisional measures indicated by the Court have had hardly any practical effect in most cases of a highly- charged

political nature’.
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(1) Oda, S., 'Provisional Measures, the practice of the International Court of Justice', in Lowe, V. and Fitzmaurice, M. (eds.),

Fifty Years of the International Court of Justice, Cambridge University Press, 1996, pp. 541-556,p. 556.
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€] ) Application of the Convention on the Prevention and Punishment of the Crime of Genocide case (Bosnia Herzegovina
v. Serbia and Montenegro(, second application, order of 13 September 1993 available on WWWICj-CIj -0rg, Para.
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(4 ) Merrill's, 'Interim Measures of Protection in the Recent Jurisprudence of the International Court of Justice', opp. Cit. at
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