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Abstract

There is no doubt that intellectual property rights have huge significance as it
contributes to the state’s economy. Moreover, these rights have vital and crucial
contribution to enrich the international trade than other rights. Given the importance of
intellectual property rights and their role in the development of various aspects of
commercial, economic, industrial, literature and artistic life, and the increasing
violations of these rights as thefts and monopolies. As a result, an effective means of

adjudicating their disputes had to be found.

Avrbitration is the best alternative for the State to settle such disputes, because
its procedures are easy and speedy in adjudicating civil cases in general and commercial
disputes in particular, as the latter is based on speed and safety. It is also a cross-border
method in various areas. Mostly, the parties prefer arbitration over the ordinary
jurisdiction to adjudicate their disputes and this because it keeps the pace with the needs
of international trade as well as its speed. Most States have provided arbitration as an

alternative means of resolving disputes in their regulations and laws.

The legislator in Qatar did not explicitly refer to the arbitrability of intellectual
property disputes, rather it was left to the State or the judiciary to decide. Under the
silence of intellectual property legislation on the matter of arbitration, the arbitration
law has broadened its scope, as it can cover any legal dispute, despite the legal nature
of the relationship or the subject of the dispute. Parties can refer any dispute, whether
if it is civil, commercial, contractual or non-contractual. However, public order restricts
the use of arbitration in civil and commercial disputes, and the arbitral issues are

inalienable, therefore do not accept reconciliation.

The State of Qatar’s arbitration law does not include specific provisions on
intellectual property disputes, but it can be said that the main obstacle to arbitration in
the context of such disputes is public order. The legislator in Qatar considers disputes
arising from intellectual property rights are form of the public order, as will be shown
by this research. As a result, it cannot be subject to arbitration. In this regard, the
question arises here whether all IP disputes are considered public order. The Common
legal reasoning obliges us to differentiate between matters that are considered to be

public orders as criminal issues relating to intellectual property rights such as trademark

S



imitation, which naturally come out of arbitration and disputes affecting the existence,
recognition and inalienability of these rights. On the other hand, there are other issues
beyond the scope of public order such as the financial aspects related to the use and
exploitation of these rights and the dispute overcompensation for damages arising from

criminal matters.

Because of the importance of these rights, WIPO has established a special
arbitration center for adjudicating intellectual property disputes. Also, the Chamber of
Commerce and Industry of Qatar has proceeded with the establishment of an
international center for conciliation and arbitration. Intellectual property disputes in
these two centers are settled by a set of actions taken either by the parties to the dispute
or by the arbitral tribunal, ending up with a final judgment that resolves the dispute

between the parties.
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181 Article 9 of the WIPO Arbitration Rules :

The Request for Arbitration shall contain:

(i) a demand that the dispute be referred to arbitration under the WIPO Arbitration Rules;

(ii) the names, addresses and telephone, e-mail or other communication references of the parties
and of the representative of the Claimant;

(iii) a copy of the Arbitration Agreement and, if applicable, any separate choice-of-law clause;
(iv) a brief description of the nature and circumstances of the dispute, including an indication
of the rights and property involved and the nature of any technology involved,;

(v) a statement of the relief sought and an indication, to the extent possible, of any amount
claimed; and

(vi) any nomination that is required by, or observations that the Claimant considers useful in
connection with, Articles 14 to 20.

162 See art. 11 of the WIPO Arbitration Rules: Within 30 days from the date on which the
Respondent receives the Request for Arbitration from the Claimant, the Respondent shall
address to the Center and to the Claimant an Answer to the Request which shall contain
comments on any of the elements in the Request for Arbitration and may include indications of
any counter-claim or set-off.
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163 See art. 14 of the WIPO Arbitration Rules: (a) The Tribunal shall consist of such number
of arbitrators as has been agreed by the parties.

(b) Where the parties have not agreed on the number of arbitrators, the Tribunal shall consist
of a sole arbitrator, except where the Center in its discretion determines that, in view of all the
circumstances of the case, a Tribunal composed of three members is appropriate.

164 See art. 15 of the WIPO Arbitration Rules: (a) If the parties have agreed on a procedure
for the appointment of the arbitrator or arbitrators, that procedure shall be followed.

(b) If the Tribunal has not been established pursuant to such procedure within the period of time
agreed upon by the parties or, in the absence of such an agreed period of time, within 45 days
after the commencement of the arbitration, the Tribunal shall be established or completed, as
the case may be, in accordance with Article 19.

165 See art. 15 of the WIPO Arbitration Rules: (a) Unless otherwise agreed by the parties,
the place of arbitration shall be decided by the Center, taking into consideration any
observations of the parties and the circumstances of the arbitration
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167 See art. 15 of the WIPO Arbitration Rules: (a) Unless otherwise agreed by the parties,
the language of the arbitration shall be the language of the Arbitration Agreement, subject to
the power of the Tribunal to determine otherwise, having regard to any observations of the
parties and the circumstances of the arbitration.
168 See art. 58 of the WIPO Arbitration Rules: (a) If the Claimant, without showing good
cause, fails to submit its Statement of Claim in accordance with Article 41, the Tribunal shall
terminate the proceedings.
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170 See art. 42 of the WIPO Arbitration Rules: (c) Any counter-claim or set-off by the
Respondent shall be made or asserted in the Statement of Defense or, in exceptional
circumstances, at a later stage in the arbitral proceedings if so determined by the Tribunal. Any
such counter-claim or set-off shall contain the same particulars as those specified in Article
41(b) and (c).
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171 See art. 55 of the WIPO Arbitration Rules: (a) If either party so requests, the Tribunal
shall hold a hearing for the presentation of evidence by witnesses, including expert witnesses,
or for oral argument or for both. In the absence of a request, the Tribunal shall decide whether
to hold such a hearing or hearings. If no hearings are held, the proceedings shall be conducted
on the basis of documents and other materials alone.

(b) In the event of a hearing, the Tribunal shall give the parties adequate advance notice of the
date, time and place thereof.

(c) Unless the parties agree otherwise, all hearings shall be in private.

(d) The Tribunal shall determine whether and, if so, in what form a record shall be made of any
hearing.
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172 See art. 48 of the WIPO Arbitration Rules: (d) A request addressed by a party to a judicial
authority for interim measures or for security for the claim or counter-claim, or for the
implementation of any such measures or orders granted by the Tribunal, shall not be deemed
incompatible with the Arbitration Agreement, or deemed to be a waiver of that Agreement.

173 See art. 52 of the WIPO Arbitration Rules: The Tribunal may, at the request of a party or
on its own motion, inspect or require the inspection of any site, property, machinery, facility,
production line, model, film, material, product or process as it deems appropriate. A party may
request such an inspection at any reasonable time prior to any hearing, and the Tribunal, if it
grants such a request, shall determine the timing and arrangements for the inspection.

174 See art. 51 of the WIPO Arbitration Rules: (a) A party may give notice to the Tribunal
and to the other party at any reasonable time before a hearing that specified experiments have
been conducted on which it intends to rely. The notice shall specify the purpose of the
experiment, a summary of the experiment, the method employed, the results and the conclusion.
The other party may by notice to the Tribunal request that any or all such experiments be
repeated in its presence. If the Tribunal considers such request justified, it shall determine the
timetable for the repetition of the experiments.

(b) For the purposes of this Article, "experiments" shall include tests or other processes of
verification.
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See art. 56 of the WIPO Arbitration Rule.!”
176 See art. 57 of the WIPO Arbitration Rule.
17 See art. 59 of the WIPO Arbitration Rule: (a) The Tribunal shall declare the proceedings
closed when it is satisfied that the parties have had adequate opportunity to present submissions
and evidence. (b) The Tribunal may, if it considers it necessary owing to exceptional
circumstances, decide, on its own motion or upon application of a party, to re-open the
proceedings it declared to be closed at any time before the award is made.
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181 See art. 61 of the WIPO Arbitration Rule.
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183 See art. 63 of the WIPO Arbitration Rule: Unless the parties have agreed otherwise, where

there is more than one arbitrator, any award, order or other decision of the Tribunal shall be

made by a majority. In the absence of a majority, the presiding arbitrator shall make the award,
order or other decision as if acting as sole arbitrator.
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185 See art. 64-65 of the WIPO Arbitration Rule
il pae o oS las il b ) Jeasill o gl Bl aas i) Lalil) e il o)y 5O

gl o3 (gon 8 28 iy aSatll ) el e pnis Y
187 See art. 66 of the WIPO Arbitration Rule: (a) By agreeing to arbitration under these
Rules, the parties undertake to carry out the award without delay, and waive their right to any
form of appeal or recourse to a court of law or other judicial authority, insofar as such waiver
may validly be made under the applicable law.
(b) The award shall be effective and binding on the parties as from the date it is communicated
by the Center pursuant to Article 64(f), second sentence.
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