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Selling loyalty: A Comparative Analytical Study of article
(474) of the Qatar civil code.

Abstract:

This study discusses a contract of sales contracts, which is the selling
loyalty that Muslims have known since the inception of Islam, and its use
has become more common with the spread of Islam, but it is a result of its
mixed nature and the combination of characteristics of more than one
contract in it, and its taking more than one ruling because it is a sale that
has special provisions that differ from the rest of the sales, Islamic law
jurists differed in its definition, and the ruling whether it is permissible or
prohibited, and in this regard also the jurists of law differed regarding its
prohibition, such as the Qatari legislator, or its permissibility like the
French legislator, and this difference stems from the difference in its
originality or the legal basis on which it is based.

This research seeks to discuss the problem of nullifying the Qatari
legislator of this contract by analyzing text (474) of Qatar Civil Law No.
(22) 0of 2004, if the seller reserves the right of recovery. In order to organize
this, this problem falls into other problems that are as follows: What is the
legality of the fulfillment sale contract? What is the legal adaptation that
the contract will devolve to in light of the Qatari legislation ruling that it is
null? Are there provisions regulating contracts for the selling loyalty in the
event that they occur? How sufficient is it? What are the legal implications
and problems arising from the contract in the event of adhering to the
condition or dropping it?

Using the original critical approach, and from a comparative perspective,
by proposing the opinions of Islamic jurisprudence and legal

jurisprudence, as the first is to extrapolate all the legal texts and the

&



opinions of the four schools of thought, and the second is through Qatari
and French civil laws, the study seeks to environment the topic in Qatar by
analyzing and critiquing the material ( 474) of the Qatari Civil Law No.
(22) of 2004, and comparing it with the provisions of Islamic Sharia and
French civil law.

The first chapter starts with the definition of the selling loyalty, its legal
ruling and its legal basis, then the second chapter deals with the
implications of the selling loyalty contract, and the methods of adapting
the Qatari legislator to it within the purposes of Islamic law and modern
theories, to conclude with important results that we arrive at
recommendations that benefit the Qatari legislator to reconcile between the
needs of people in current era with the purposes of Sharia law, and within
the first article of the permanent constitution of the State of Qatar.

The research concluded that the selling loyalty is allowed if we taking into
consideration the interests of the people, and since there is a legal basis for
the Qatari legislator, it is by using modern theories such as fragmentation
of nullity and the theory of transformation to arrange a valid contract as a
result of selling loyalty contract, and also based on Article (163) that
regulates the provisions of an invalid contract, and that its invalidity be

focused on the behaviors people use them to avoid usury.
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