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The right to litigation is one of the most important principles on which
the legal state is based. This right has been guaranteed by international
conventions related to human rights and the constitutions of most
countries in the world, including Qatar and Kuwait, and excluding some
administrative decisions from the jurisdiction of the administrative
judiciary is considered to be a serious exception to the principle of
legitimacy, a clear violation of the of the litigation right, and a serious
threat to the rights and freedoms of individuals, because the public
administration, while exercising its activities, may deviate or misuse the
authority, which threatens the rights and freedoms of individuals.
Therefore, it was necessary to keep the doors of the judiciary open for
individuals through the legislative immunization of some administrative

decisions against judicial control.

Among the administrative decisions excluded from the control of the
administrative judiciary in both Qatar and Kuwait are acts of sovereignty,
items related to nationality and foreigners ’affairs, in addition to various
administrative decisions that have been excluded from judicial control,
through legislation issued in each country separately that immunizes a
number of administrative decisions from administrative judicial control,
although the scope of these administrative decisions, which are
excluded from judicial control, is bigger in the State of Qatar than in the

State of Kuwait.



The stances of the judiciary in Qatar and Kuwait differed regarding the
control of administrative decisions that are excluded from the jurisdiction
of the administrative judiciary, despite the unconstitutionality of the

legislation that provides for their exclusion from judicial control.

This study, in which the researcher has followed the comparative
deductive analytical approach, comes to address the issue of the
administrative decisions that are excluded from the control of the
administrative judiciary in both Qatar and Kuwait, and to draw the
attention of those interested to the unconstitutionality of legislation that
immunizes administrative decisions against cancellation, and brings
awareness to the extent of the danger of legislative immunization on the
rights and freedoms The researcher concluded his study with a number

of findings and recommendations.
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