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TITLE: The issue of transgender in the Qatari law and comparative law

ABSTRACT

This research sheds some light on a phenomenon, which has started to spread at present times, God
created humankind to be “male and female.”Then it is humankind’s sin changing Allah’s creation. With
the development of science, society is developing, but development is a double-edged sword. It has
facilitated life but made it easy to deviate from the ordinary, instinct, and Islamic Sharia law.

As a result, the phenomenon of changing sex has emerged. This is divided into two categories:
1) those who are infected with organic condition or illness, (called Hermaphroditism or Intersex);
2) those who do not have any illness but believe that they do not belong to their original gender
(called Gender Dysphoria or Gender Identity Disorder). These two groups have operations to turn their
gender to the opposite sex.

Thisissueis of greatimportance from a practical and theoretical standpoint. The practical standpoint:
These groups have transgender operations abroad, upon returning to their countries, they demand
the authorities to amend their data to reflect their new gender, and if their request is rejected, they
resort to the courts. Thus making their legal status not clear.

The theoretical standpoint: There is no actual legislation regulating this matter in an integrated
way, whether in Qatar or in the Arab countries. This led to ignoring the issue despite the serious
consequences it entails. In contrast to this, other Western countries examined this issue and have
legislated it,

This research shades some light on the issue of transgender from a legal perspective, by showing the
legal approach of some countries in general and Arab countries in particular. However, this study
focuses more on the Arab countries due to having significant differences from Western societies in
history, culture, and law. The greatest focus is on Arab laws or legislation of: Egypt, Lebanon, Irag, UAE,
Kuwait, and certainly Qatar.

Results: the transformation of sex is divided into: 1) correction of sex due to a birth defect, which
necessitates the operation to correct the sex and not a change which Islam permits; 2) change when
a person is fully male or female but chooses a mutilation process to transform into the opposite sex,
with the delusion that he/she has transformed completely, thus who conducts such an act often has
mental illness called “gender identity disorder,” and Islam prohibits this type of operation. The latter
case of sex change is not permissible in Islam because it distorts and change the creation of Allah, and
this is the path Arab courts have followed As for the perspective of the Qatari legislator, it refrained
from arranging the issue legally, similar to most Arab countries.

Recommendations: The necessity of organizing the matter in a legislative manner, treatment of
persons with sexual identity disorder in psychological clinics, community awareness of the concept of
organic hermaphroditism or intersex and the sexual identity disorder disease.

This study is hoped to be the nucleus of future legislation or any other special approach.

Keywords: Transgender, Qatari law, correcting sex, Gender Dysphoria, Gender Identity Disorder
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