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ABSTRACT

Digital Assets and Accounts between inheritance and termination

Digital inheritance is a modern concept and terminology known as a new
legal term prevalent in many legal systems around the world. The idea of
digital inheritance emerged at the beginning of the twenty—first century, it
started with the case of the American soldier Corporal Ellsworth. its main
idea is to define the legal position of the content, property and digital
assets, and the possibility of inheriting them and transferring their
ownership to heirs, or to their devisee, and to the general successor of
the deceased. Digital inheritance contradicts with human right to privacy,
and the right to be forgotten after his/her death or during his/her life, which
are fundamental issues since digital inheritance contains private digital
information, data, and assets. Fakes accounts can negatively impact the

digital inheritance. Therefore, this issue cannot be ignored.
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3 Memorialized accounts

Memorialized accounts are a place for friends and family to gather and share memories after a person
has passed away. Memorialized accounts have the following key features:

The word Remembering will be shown next to the person's name on their profile.

Depending on the privacy settings of the account, friends can share memories on the memorialized
timeline.

Content the person shared (example: photos, posts) stays on Facebook and is visible on Facebook to
the audience it was shared with.

Memorialized profiles don't appear in public spaces such as in suggestions for People You May Know,
ads or birthday reminders.

No one can log into a memorialized account.

Memorialized accounts that don't have a legacy contact can't be changed.

Pages with a sole admin whose account was memorialized will be removed from Facebook if we receive a
valid memorialization request.

Legacy contacts

Alegacy contact is someone you choose to look after your account if it's memorialized. We strongly suggest
setting a legacy contact so your account can be managed once it's memorialized.

A legacy contact can accept friend requests on behalf of a memorialized account, pin a tribute post to the

profile and change the profile picture and cover photo. If the memorialized account has an area for tributes,

alegacy contact will be able to decide who can see and who can post tributes.
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Learn more about what legacy contacts can do and how to add a legacy contact to your account.
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18 Section 7 of Chapter 50 of the Delaware Secure Digital Accounts and Digital Assets Access Act Digital
asset "means data, text, emails, documents, audio, video, images, sounds, social media content, social
networking content, codes, health care records, health insurance records, computer source codes,
computer programs, software, software licenses, databases, or the like, including the usernames and
passwords, created, generated, sent, communicated, shared, received, or stored by electronic means on a
digital device. "Digital asset" does not include an underlying asset or liability that is governed under other
provisions of this title".

19 Alabama Finance and Digital Accounts Act 2016 Article 10 Digital asset' means an electronic record in
which an individual has a right or interest. The term does not include an underlying asset or liability unless

the asset or liability is itself an electronic record".
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2Section 6 of Chapter 50 of the Delaware Secure Digital Accounts and Digital Assets Act Digital account"
means an electronic system for creating, generating, sending, sharing, communicating, receiving, storing,
displaying, or processing information which provides access to a digital asset which currently exist or may
exist as technology develops or such comparable items as technology develops, stored on any type of digital
device, regardless of the ownership of the digital device upon which the digital asset is stored, including
but not in any way limited to, email accounts, social network accounts, social media accounts, file sharing
accounts, health insurance accounts, health-care accounts, financial management accounts, domain
registration accounts, domain name service accounts, web hosting accounts, tax preparation service
accounts, online store accounts and affiliate programs thereto, and other online accounts which currently

exist or may exist as technology develops or such comparable items as technology develops".
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2 Patti, F. P., & Bartolini, F. (2019). Digital Inheritance and Postmortem Data Protection: The Italian
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3 Yahoo term of service: " You acknowledge ,consent and agree that Yahoo May....access, preserve and
disclose your account information and content if required to do so by law or in a good faith belief that such
access preservation or disclosure is reasonably necessary to :(a) comply with legal process....;(b)enforce the
TOS....:(Cyrespond to claims that any Content ....,violates the rights of third parties:(d) respond to your
requests for customer service :or (e)protect the rights property or personal safety of Yahoo ,its users and the
public".
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35 Fairstar Heavy Transport N.V. v. Adkins & Anor (2012) EWHC2952(TCC)HT-12-299(Eng.). The
court ruled that;".... In my judgment, the judge ought to have made an order for inspection of emails on
the computer. He was not prevented from doing so by his conclusion that; there was no proprietary right
in the content of the emails. The absence of a proprietary right would not affect the legal right of the
principal to an inspection and copying remedy against a former agent in respect of the emails. It was not
necessary to decide the property in issue to make the order for inspection or copying. To ask in a case like
this the questions such as "Is there property in an email?”, or ' Who owns the content of an email? "Is not
helpful way of stating the real issue, which is not one of ownership of property claimed against the world.
The issue is one of enforcement, as between the parties, of rights of access by a remedy of inspection and
copying, which is based on rights and duties incidental to the relationship that existed between the parties

at the relevant time. In brief, Fairstar is entitled to the relief claimed by it against Mr. Adkins...". available

at http: www . bailii.org/ew/casess EWHC/TCC/2012/2952 html. (Last visited (02/10/2021))
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Edwards, L., & Harbinja, E. (2013). “What Happens to My Facebook Profile When I Die?”: Legal %
Issues Around Transmission of Digital Assets on Death. In Digital legacy and interaction Springer, P120.
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# Starting in 10S 15.2, iPad OS 15.2, and macOS 12.1, Apple users can add a Legacy Contact for their

Apple ID. Adding a Legacy Contact is the easiest, most secure way to give someone they trust access to the
data they stored in their Apple account after they pass away. This data may include photos, messages, notes,

files, apps they downloaded, device backups, and more. Certain information, like movies, music, books,
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or subscriptions they purchased with their Apple ID, and data stored in their Keychain, like payment
information and passwords, can’t be accessed by a Legacy Contact. Learn more about what data is available
to a Legacy Contact. https://support.apple.com/en-us/HT212361 (Last visited Dec 31, 2021).

# Reichart Smith, L., Smith, K. D., & Blazka, M. (2017). Follow Me, What's the Harm: Considerations
of Catfishing and Utilizing Fake Online Personas on social media. J. Legal Aspects Sport, P33.
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# Reichart Smith, L., Smith, K. D., & Blazka, M. (2017). Follow Me, What's the Harm: Considerations
of Catfishing and Utilizing Fake Online Personas on social media. J. Legal Aspects Sport, P34,
# Reichart Smith, L., Smith, K. D., & Blazka, M. (2017). Follow Me, What's the Harm: Considerations
of Catfishing and Ultilizing Fake Online Personas on social media. J. Legal Aspects Sport, P37.
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# Saputo Law Firm. (2021, July 17). Online Impersonation Laws in Texas | Texas Penal Code § 33.07.
SAPUTO Law. https://saputo.law/criminal-law/texas/online-impersonation/ (Last visited Oct
02, 2021).
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Memorialization Settings Your Legacy Contact

Choose someone to look after your account after you
pass away. They'll be able to:

¢ Manage tribute posts on your profile, which includes
deciding who can post and who can see posts, deleting
posts, and removing tags

® Request the removal of your account
o Respond to new friend requests
o Update your profile picture and cover photo

Your legacy contact can only manage posts made after
you've passed away. They won't be able to post as you or
see your messages. Learn More

Choose a friend Add

We'll let your legacy contact know that you chose them.
They won't be notified again until your account is
memorialized.

If you don't want a Facebook account after you pass away,
you can request to have your account permanently
deleted instead of choosing a legacy contact,

Request that your account be deleted after you pass away.

Close
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Document and Password Manager
with Digital Inheritance

Your secure document and
password manager with digital
inheritance

Unforeseen events happen. Ensure that the people you love
wil nhent your assets,

Protect your loved
ones when it matters
the most

Why DGLegacy is the
#1 place to secure your
assets

100



